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Zh  Iflstorr  of  Detroit 

by  CLARENCE  M.  BURTOM. 

Law  and  Order  in  Early  Detroit,  witii  Incidents 
Exemplifying   Cadillac's    Sturdy    Characteristics. 


PREFACE. 

The  following  pages  contain  matters 
pertaining  to  one  portion  of  the  history 
of  Detroit.  The  work  has  been  in 
preparation  for  some  years,  but  has  been 
added  to,  rewritten  and  extended  as  new 
materials  have  from  time  to  time  been 
brought  to  light. 

It  is  not  intended  as  a  history  of  the 
place,  but  as  one  chapter  in  such  a  work. 
We  live  in  a  city  whose  history  is  a 
romance.  There  is  no  year,  no  month, 
hardly  even  a  day,  since  the  first  stake 
was  driven  and  the  first  log  cut  on  the 
twenty-fourth  day  of  June,  1701,  when 
Detroit  was  founded,  that  has  not  fur- 
nished a  romantic  event  to  be  woven  into 
that  complete  history  which  we  will  hope 
will  be  sometime  written.  The  events 
narrated  here  are  from  the  records  and 
documents  that  show  the  legal  history 
only. 

A  much  greater  volume  remains  to  be 
compiled  on  the  daily  life  of  the  people, 
and  then  we  must  give  additional 
thought  and  study,  and  many  pages  to 
their  civil  affairs,  their  amusements,  the 
lives  and  actions  of  the  commandants, 
their  Indian  troubles  and  wars  with  the 
savages  and  those  between  France  and 
England  and  the  United  States. 

Then  we  have  said  little  about  their 
religion.  Even  in  this  department  there 
'were  serious  troubles.  Cadillac  was  at 
heart  a  Protestant,  though  he  did  not 
know  it.  He  was  always  quarreling 
with  the  Jesuits — that  ''Great  ]\rachino," 
as  he  described  it,  which  crushed  cverv- 


one  and  everything  beneath  its  ever- 
turning  wheels.  His  successors  were 
more  pliable  than  he  was,  and  there  was 
little  trouble  in  this  line  until  the  com- 
ing of  the  English  in  1760. 

The  religious  questions  growing  out  of 
the  articles  of  capitulation  of  INIontreal 
and  the  treaty  of  1763  are  as  interesting 
and  as  serious  as  any  other  feature  of 
the  history  of  this  part  of  the  country. 
The  earliest  discussions  on  the  subject 
of  self-government  of  the  province  of 
Quebec,  the  establishment  of  a  repre- 
sentative government,  the  formation  of 
an  assembly,  and  the  other  matters  con- 
nected witli  these  early  times,  largely  de- 
volved upon  the  religious  question. 

In  "A  plan  of  a  general  assembly  of 
the  Freeholders  of  the  province  of 
Quel:)ec,"  the  writer  starts  out  with  the 
statement  that  there  would  be  no  diffi- 
culty in  forming  such  a  plan  if  all  the 
Canadians  were  protestants.* 

Quebec,  Montreal  and  Three  Rivers 
were  the  most  important  places  in  the 
New  possession.  All  three  were  in  the 
new  province  of  Quebec.  Detroit  was 
the  most  'mportant  place  outside  of  that 
province,  but  there  were  several  other 
quite  important  settlements  that  were 
subsequentlv  taken  into  the  province  by 
the  Quebec' Act  of  1771.  In  all  of  these 
settleiuents  the  Catholics  largely  pre- 
dominated, and  it  became  necessary  that 
some  laws  should  be  enacted  to  protect 
them  in  their  religion.     The  great  eftort 
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was  to  do  for  them,  in  the  matter  of  re- 
hgioii.  as  httl"  as  possible,  ami  to  en- 
coiirai;;e  the  pro]Kigation  of  protest- 
antism. 

In  ".^  (lran.t,'ht  of  an  .Vet  of  I'arlia- 
nient  for  tolerating  the  Roman  Catholic 
Religion  in  the  province  of  Quebec,  and 
for  encouraging  and  introducing  the 
Protestant  Religion  in  the  said  province, 
and  for  vesting  the  lands  belonging  to 
certain  religious  houses  in  the  said  prov- 
ince in  the  Crown  of  this  Kingdom,  for 
the  support  of  the  civil  government  of 
the  said  province."  which  was  jiroposed 
to  operate  in  conjunction  with  the 
Quebec  Act.  is  displayed  the  effort  to 
discourage  Catholicism,  and  to  encour- 
age Protestantism. 

This  effort  was  wholly  ineffectual  in  De- 
troit, and  probably  in  all  the  settlement.* 
The  only  method  by  which  the  supremacy 
of  the  Catholic  religion  was  overcome  in 
the  west  was  by  the  suppression  of 
French  immigation.  a  natural  result  of 
the  war.  and  the  constantly  increasing 
immigration  of  British  born  and  .-Kmer- 
ican  citizens. 

Just  at  the  close  of  the  revolutionary 
war  another  class  of  immigrants,  the 
loyalists,  began  to  make  their  wants 
kncnvn.  and  they  not  only  had  to  be 
listened  to,  but  the  efforts  of  Creat 
llritain  were  to  encourage  them.  They 
were  all  i)rotestants.  and  their  work 
along  religious  lines  was  powerful  in 
their  own  direction. 

Detroit  was  peculiarly  situated.  It  was 
known  to  be  a  possession  of  the  United 
States,  but  in  the  liands  of  Great  Britain 
temporarily.  The  latter  country  desired 
to  retain  it,  but  knowing  that  they  could 
never  own  it.  without  at  least  another 
war,  the  English  did  not  care  to  improve 
it  by  establishing  churches  or  other  per- 
manent buildings.  No  protestant  church, 
or  church  society,  was  ever  iiermanently 
established  there  prior  to  ITDii,  the  date 
of  the  Exodus. 

At  the  time  of  the  exodus  of  those 
who  preferred  the  laws  of  Great  Britain 
to  those  of  Congress,  there  was  a  greater 
incoming  of  new  citizens  from  tlie  east 
and  south.  They  came  to  make  homes, 
to  build  up  and  not  to  destrov,  as  the 
English  had  in  the  years  preceding  ITOfi. 


Of  these  newcomers  we  say  but  little, 
for  they  are  not  fairly  started  in  their 
career  of  state  building  before  we  leave 
them. 

(  )nly  one  century  is  covered  by  this 
work,  but  now  another  and  a  greater 
century  has  been  completed,  and  a  third 
one  begun,  each  greater  and  more  im- 
portant than  its  predecessor.  The  little 
post  that  was  founded  in  1701  with  one 
hundred  Europeans,  has  become  a  cos- 
mopolitan city  of  over  four  thousand 
people.  We  take  pride  in  its  wonderful 
growth,  but  let  us  not  forget  that  for 
many  years  it  scarcely  increased  at  all, 
and  that  there  were  more  people  in  the 
settlement  in  IT 82  than  were  shown  by 
the  census  report  to  be  in  the  citv  in 
ls:S(i. 

The  documents  recited,  referred  to, 
and  copied,  are  many  of  them  entirely 
new  in  type.  Many  of  them  are  from 
the  public  records  of  Detroit,  the  Haldi- 
mand  collection  in  Ottawa,  the  British 
Museum,  the  Public  Record  C^ffice  in 
London,  the  Library  of  Congress,  the 
various  historical  societies  of  the  United 
States  and  Canada,  and  many  more  from 
my  own  collection.  The  most  complete 
collection  of  printed  documents  is  that 
contained  in  the  report  of  the  Canadian 
.\rchivist  of  190(i.  The  work  here  pre- 
sented is  authentic,  and  I  hope  and  ex- 
pect that  it  will  be  made  use  of  as  an 
authority  for  others  who  may  seek  its 
pages  to  find  how  we  lived,  and  what  we 
did  in  this  beautiful  city  of  ours  between 
the  years  1701  and  180.5. 


♦Tracts  on  Canada. 


l..\\\     A.Xl)    0RI>I:R    IX    KAKLY    DI'.l'KOIT. 

No  one  has  ever  undertaken  to  write 
that  part  of  the  early  history  of  Detroit 
that  pertains  to  its  public  records,  its 
judges,  lawyers  and  lawsuits.  Such  a 
history  could  not  well  be  denominated 
the  bench  and  bar  of  Detroit,  for  its 
commencement  antedates  the  idea  of 
judges  and  lawyers,  and  begins  when 
the  legal  history  of  the  place  was  in  that 
chaotic  state  that  only  finds  a  parallel  in 
those  modern  localities  of  the  west  where 
the  might  of  a  majority  is  the  law  of  the 
land. 

There  is  jjrobably  not  an  instance  in 
the  history  of  Detroit,  in  those  early 
days,  where  the, people  took  affairs  into 
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violate  the  unwritten  code  of  morals  of 
the  community,  and  the  reason  why  mob 
law  was  not  resorted  to  was  because  the 
people  themselves  were,  by  association, 
temperament  and  early  education,  accus- 
tomed to  walk  in  a  path  that  never  varied 
much  from  the  path  followed  by  law- 
abiding  citizens  of  other  civilized  com- 
munities. 


state  or  country  :  he  came  here  to  make 
a  home  and  to  trade  with  the  natives ; 
his  willingness  to  abide  by  the  laws  and 
customs  of  the  place  was  necessary  to 
his  success  in  life,  and  he  conformed  his 
life  to  that  of  his  neighbors  without 
(|uestion. 

While     from  the   very   commencement 
of  the  l'"rench  settlement  in  Detroit  it  is 
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IN   CADILLAC'S  OWN   HANDWRITING. 

From  the  original  manuscript  now  in  possession  of  C.  M.  Burton. 

Translation. 

We,  Antoiiie  de  [-;»Mothe  Cadillac,  Cspiain  of  a  detat'liineiit  in  the  Marine  and  Commandant 
of  tlie  Mackinac  Militia. 

It  is  ordered  that  Sieur  d' Arp;enteiiil,  lieutenant  of  the  troops  of  the  marine,  at  once 
go  down  to  Montreal  and  conduct  there  the  French  and  savaaes  who  will  eo  with  liiin 
and  that  he  there  give  an  account,  to  Monsieur  the  Count  de  Frontenac,  iif  tlie  state  of  affairs 
in  this  Country,  and  carry  there  our  letters,  and  we  declare  that  we  cannot  refuse  to  p-rant  to 
the  said  savapes  the  request  which  they  have  made,  to  permit  to  co  down  with  them  the  said 
Sieur  d' Argeriteuil,  for  whose  carefulness,  valor  and  experience  we  refer  to  the  journev  which 
he  made  to  Fort  Buade. 

LaMothe  Cadillac. 
Octoher  2d,  169S. 


These  people  were  very  different  from 
the  rough  element  that  filled  the  mining 
camps  and  newly-erected  villages  of  the 
west  a  few  years  since. 

Every  man  who  came  here,  came 
under  his  own  name.  Me  was  not  a 
fugitive    from    justice    from   some    other 


probable  that  there  were  (|uarrels  over 
])roiierty  and  personal  dilferences  be- 
tween neighbors  and  fellow  colonist'^ 
and  traders  that  must  of  necessity  have 
been  settled  by  an  authority  outside  iif 
the  ]i:irties  themselves,  there  is  no  evi- 
dence that  there  were  courts,  or  trials  bv 
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jury 'or  before  a  judge,  of  such  a  nature 
as  we  find  at  the  present  day ;  or  indeed 
of  anything  approaching  it  in  character. 

Cadillac  was  the  founder  and  first 
commandant  of  Detroit.  It  is  possible 
that  he  e.xercised  greater  authority  than 
any  of  his  successors.  He  was  em- 
powered by  Louis  XIV — Louis  the 
Great,  the  man  of  all  monarchs  who  at- 
tempted to  centralize  government  in  him- 
self, to  plant  a  colony  on  the  Detroit.  It 
was  the  effort  of  Louis  and  his  ad- 
herents to  confine  all  authority  in  the 
crown,  and  yet  he  permitted  Cadillac  to 
found  this  colony  in  a  remote  country, 
where  nearly  absolute  authority  was  re- 
quired to  be  vested  in  the  one  in  control. 
The  rights  of  higher,  lower  and  inter- 
mediate justice  only,  such  as  pertained 
to  the  seignories  in  Lower  Canada,  would 
not  have  permitted  the  commandant  to 
control  aft'airs  with  safety  himself  and 
the  civilians  in  his  party.  He  was  the 
military  as  well  as  the  civil  head  of  the 
community.  The  courts  of  Quebec  were 
a  long  distance  away,  and  there  was  no 
nearer  civil  tribunal.  The  troubles  he 
had  experienced  with  the  Jesuit  Vaillant 
and  the  soldiers  influenced  by  him  was 
a  warning  that  a  steady  and  powerful 
hand  might  become  necessary.  This 
power  he  possessed,  and  he  proposed  to 
execute  it. 

C(jrrui)tion  in  public  aft'airs,  from-  the 
highest  official  to  the  lowest,  was  the 
order  of  the  day  throughout  France  and 
Canada.  Nepotism  in  pviblic  office  was 
the  rule,  and  the  subordinates  were  given 
employment  because  of  relationsliij),  and 
not  because  of  proficiency.  The  company 
of  the  Colony  of  Canada  had  control  of 
the  trade  of  Canada,  and  presumed  to 
assert  that  control  in  Detroit.  The  rights 
of  this  company  in  Detroit  were  disputed 
liv  the  com?nandant.  Some  of  the 
subordinate  clerks,  relatives  of  those 
higher  in  aulliority,  were  at  the  post  in 
1 704,  spying  on  Cadillac,  and  interfering 
with  his  government.  .Some  of  these 
clerks  began  a  system  of  pilfering  from 
the  storehouse — stealing  furs  and  skins 
that  were  l);-ing  coUectctl  for  exporta- 
tion. This  was  discovered  by  Cadillac, 
and  he  at  once  Dut  a  stop  to  it,  much  to 
the  chagrin  of  the  clerks.  They  resolved 
to  ruin  Cadillac,  even  if  by  so  doing  they 
dcstrr)ved  the  settlement.  Some  of  these 


men  concluded  that  as  they  representd 
the  Company,  they  had  greater  rights 
than  Cadillac  himself,  and  they  pro- 
ceeded to  show  the  colonists  of  how 
little  importance  the  commandant  was, 
com])ared  with  their  own  authority. 

Affairs  came  to  such  a  pass  that  the 
clerks  complained  to  their  relatives,  the 
officials  at  Quebec,  and  Cadillac  was 
summoned  there.  Just  before  his  de- 
parture, he  ordered  one  of  these  clerks, 
named  Denoyer,  placed  in  confinement 
for  some  offense,  and  it  was  on  account 
of  this  act  that  the  principal  charge  was 
made.  Cadillac  did  not  stop  with  ap- 
])ealing  to  the  officials  at  Quebec,  whom 
he  knew  to  be  corrupt,  but  appealed  at 
once  to  his  patron.  Count  Pontchartrain, 
the  Minister  of  Foreign  Aff'airs  at  Paris. 

His  case  is  presented  in  the  form  of  a 
dialogue,  carried  on  between  himself  and 
the  Count,  and  every  detail  of  his  Detroit 
troubles  is  set  forth  in  full.  One  portion 
only,  that  relating  to  his  powers  as  com- 
mandant, will  be  examined  here. 

He  writes  "that*  (the  imprisonment 
of  Denoyer )  is  my  great  crime,  and  they 
declare  that  they  will  be  even  with  me 
for  having,  as  they  call  it,  the  audacity 
to  imprison  one  of  their  servants  whom 
they  appointed  as  their  principal  clerk,  a 
waif  and  a  poor  wretch  who  came  here 
not  knowing  which  way  to  turn  on  his 
arrival  in  this  country.  As  to  my  powers, 
they  are  very  ample,  being  to  punish, 
according  to  the  circumstances,  by  cen- 
sures, reprimands,  by  arrests,  by  impris- 
onment, or  by  deprivation  of  civil  rights, 
and,  in  case  of  distinct  disobeflience,  to 
run  my  sword  through  any  one  who  has 
so  offended  against  me.  It  is  by  reason 
of  the  remoteness  (from  Quebec)  that 
these  orders  have  always  been  given  to 
me,  and  on  account  of  the  seditions  and 
intrigues  which  have  been  attempted  to 
be  formed  here,  which  I  have  known 
(|uitc  well  how  to  repress.  A  soldier  of 
the  garrison  having  been  killed  by  the 
enemy,  the  savages  reported  that  they 
had  found  the  stake  to  which  he  had 
been  bound.  On  this  report,  a  party  of 
about  one  hundred  savages  of  different 
tribes  was  instantly  formed  to  pursue 
and  try  to  avenge  the  soldier's  death. 
They     asked     me     for    seven     or    eight 


•Sketch      f.f     (lie     Lifp     of    Antn 
Mothe   CadiUac,   page   IS. 


A  MAGAZINE  OF  THE  TIMES 


Frenchmen  to  go  with  them,  and  having 
granted  them  this,  I  ordered  M.  de  Tonty 
to  command  eight  good  men  of  the  em- 
iVioyes  of  the  company,  to  take  those  who 
vohmtarily  offered  themlselves,  and  to 
have  provisions  and  ammunition  given 
them  out  of  the  company's  warehouse, 
according  to  custom. 

"Denoyer,  the  principal  clerk,  main- 
tained that  I  could  not  form  any  detach- 
ment for  the  king's  service  out  of  the 
employes  of  the  company  without  his 
permission,  and  that  they  could  not  go 
outside  the  fort  without  telling  him  of 
it;  that  the  matter  should  be  so  arranged, 
or  he  would  take  strong  measures.  The 
Canadians  engaged  for  the  company's 
service  having  complained  to  l\Ir.  de 
Tonty,  who  had  commanded  them,  he 
came  and  made  his  complaints  to  me. 
Having  heard  him.  I  sent  for  them,  and 
after  I  had  questioned  them  and  they 
had  deposed  to  what  is  above  stated,  in 
the  presence  of  witnesses,  I  sent  for  Mr. 
Denoyer.  Having  asked  whether  it  was 
true  that  he  maintained  that  I  had  no. 
power  to  detach  the  company's  employes 
for  the  king's  service  without  telling  him 
of  it  and  without  his  leave,  he  had  the 
impertinence  to  maintain  to  my  face,  Mr. 
de  Tonty  being  present,  that  he  did  not 
deny  it,  but  that  he  did  not  believe  I  had 
this  power.  This  reply,  made  with  all 
possible  arrogance,  compelled  me  to  send 
him  to  prison  with  these  words.  T  will 
teach  you,  you' little  clerk,  to  swerve  from 
your  duty  and  to  raise  sedition  by 
estranging  minds  from  obedience.'  " 

The  prison  was  the  sergeants  quar- 
ters, and  the  clerk.  Denoyer,  remained  in 
it  about  three  hours.  Denoyer  .  related 
the  affair  to  his  uncle  Lotbiniere  and,  as 
a  result,  a  suit  was  commenced  against 
Cadillac  as  soon  as  he  arrived  at  Quebec 
in  answer  to  the  summons  of  the  com- 
pany, and  he  was  arrested  or  detained 
by  Ramezay.  commandant  of  the  city, 
tnitil  he  should  answer  this  charge  and 
three  other  counts  which  composed  the 
petition  of  the  company.  The  appeal  to 
Count  Pontchartrain  was  satisfactory  to 
Cadillac.  The  affair  was  long  drawn 
out  and  it  was  two  years  before  a  final 
decision  was  had,  but  when  it  did  come, 
the  commandant  was  sustained  in  every 
point.  The  court  determined — and  how 
could   it   determine   otherwise —   that   in 


this  remote  country,  separated  so  far 
from  the  sustaining  arm  of  government 
and  legal  authority,  the  commandant 
must  be  a  monarch.  He  must  have  au- 
thority to  instantly  decide  cases  and  to 
enforce  his  decisions. 

The  French  commandant  was  attend- 


Si 


ed  by  his  soldiers  who,  on  all  occasions, 
carried  out  his  orders  and  directions.  If 
at  any  time  he  exceeded  what  the  citi- 
zens considered  his  proper  prerogatives, 
they  could  complain  to  the  Governor 
General,  but  the  complaints  W(?re  gener- 
ally unheeded,  as  the  Governor  General 
must  have  considered  that  almost  abso- 
lute authority  was  necessary  to  be  vested 
in  the  local  comnrandant  in  order  to  keep 
in  jiroix'r  subjection  the  rough  and  un- 
ruly element  he  was  comjielled  to  dwell 
among  and  contend  with. 
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At  the  very  beginning  the  village 
priest-  was  the  arbitrator,  but  it  soon 
came  to  be  noticed  that  he  allied  himself 
with  a  certain  clic|ue.  antl  thereafter  his 
inriiience  was  greatly  lessened  or  entirely 
spent,  for  he  held  no  official  position  as 
arbitrator,  and  those  who  did  not  belong 
to  the  same  party  as  himself  lacked  con- 
fidence in  his  opinion,  and  did  not  accept 
his  decision. 

During  Cadillac's  absence  in  Quebec 
his  little  village  came  near  being  sacked 
and  destroyed  by  turbulent  Indians,  and 
it  was  partly  on  this  account  that  the 
home  government  looked  with  favor 
upon  his  attempt  at  arbitrary  rule. 

There  were  some  controversies,  how- 
ever that  appeared  to  be  beyond  the 
authority  of  the  commandant  to  try.  He 
could  not  try  any  cases  in  which  he  was 
personally  interested.  He  could  not  try 
any  capital  cases,  or  cases  in  which  the 
life  or  liberty  of  the  defendant  was  in- 
volved. We  say  he  could  not  try  those 
cases,  and  yet  we  have  seen  that  Cadillac 
asserted  that  his  authority  reached  to  the 
taking  of  the  life  of  any  person  who  re- 
fused to  submit  to  his  orders. 

Cadillac  himself  was  defendant  in  a 
civil  suit  in  Kiil-K  which  was  jjrotracted 
till  ITo:?,  arising  from  the  seizure  of  the 
goods  of  a  trader  of  Michillimackinac. 
when  Cadillac  was  comandant  there. 

The  goods  were  seized  for  infraction 
of  the  laws  which  prohibited  the  saie  of 
brandy  to  the  Indians.  The  suit  was  for 
recovery  of  the  value  of  these  goods, 
which  were  destroyed.  The  trial  was 
held  at  Montreal,  and  was  decided  in 
favor  of  Cadillac. 

In  K0;1,  someone  set  fire  to' the  build- 
ings in  the  village  of  Detroit,  and  the 
church  was  burned,  as  well  as  a  large 
warehouse  filled  with  furs,  and  several 
other  buildings.  Cadillac  hini.self  was 
severely  burned  in  attempting  to  stem 
the  Cf)nfiagration.  There  was  much 
speculation  as  to  who  .set  the  fire.    Cadil- 

N'ote.— The  papers  of  Cadillac  arc  printed  in 
Vols.  ;«  and  .S4  of  the  .MichiKan  Pioneer  and  His- 
torical   .Society. 


'Father  Francois  de  Gucniis  Vaillant,  Jesuit  and 
Nicolas  Kernardin  Constantin  de  I'llalle  came  to 
Detroit  with  Cadillac  in  17(11.  Vaillant  attempted 
to  sow  dissention  in  Cadillac's  followers  and  he 
was  discovered.  He  did  not  remain  in  Detroit,  but 
left  immediately  for  Mackinac.  I'Halle  was  killed 
hy  the  Indians  June  1.  1708.  He  was  succcded  by 
Father    Dotnini(|ue   de    la  ^larchc    the    same   year. 


lac  accused  the  Jesuits  of  instigating  the 
work.  There  were  no  Jesuits  in  Detroit, 
but  he  accused  them  of  sending  an  In- 
dian from  Mackinac  to  do  the  work  for 
them.  There  were  some  very  bitter  let- 
ters written  on  the  subject  between 
Cadillac  and  the  Jesuit  priests'  at  Mack- 
inac and  Montreal,  but  the  matter  with 
them  ended  with  the  letter  writing.  This 
did  not  disclose  the  incendiary,  and  oth- 
ers were  suspected  or  accu.sed  of  setting 
the  fire.  Shortly  after  this,  in  170G, 
Jacques  Campau  accused  Pierre  Ro- 
ciuant  dit  La  \'ille  of  the  crime.  Cana- 
(Han  or  I'rench  justice  was  administered 
in  a  manner  that  appears  strange  to  us  at 
this  distance.  In  this  case.  La  \'ille  was 
arrested  and  taken  to  Quebec  and  lodged 
in  ])rison.  Campau  also  was  summoned 
to  attend  the  investigation  as  the  com- 
plaining witness,  and  most  important 
person.  The  trial  or  investigation  was 
held  at  Quebec  December  2.  170(1,  before 
le  Conseil*.  and  resulted  in  an  a]»rently 
extraordinary  verdict,  for  not  only  was 
the  defendant  acquitted,  but  the  com- 
plaining witness.  Campau.  was  com- 
pelled to  pay  "lOO  livres  for  the  triiuble 
and  expense  he  had  caused. 

In  170."),  Pierre  lierget  (or  Boucher) 
dit  La  Tulipe,  a  ( tambour )  drummer  in 
the  company  of  Cadillac,  committed  a 
criminal  assault  upon  Susanne  Capelle, 
a  little  girl  12  years  of  age.  He  was 
convicted  before  the  Conseil  Su])erieur 
of  Quebec  and  was  sentenced  to  make  a 
public  confession  of  his  crime,  and  on 
his  knees  in  the  church  he  was  required 
to  ask  pardon  for  his  sins,  and  he  was 
then  to  be  executed.  It  was  almost  iip 
possible  to  carry  out  the  latter  part  of 
the  sentence,  for  no  one  appeared  willing 
to  act  as  executioner.  In  the  jail  at 
Quebec  was  a  man  named  Jac(|ues  Elie, 
who  had  been  condemned  to  death  for 
some  ofifense  committed  at  the  siege  of 
Port  Royal  in  .Arcadia.  Elie  was  ])rom- 
iscd  a  pardon  for  his  crime  if  he  would 
act  as  executioner  upon  La  Tulipe,  and 
the  latter  was  thus  duly  executed  on  the 
2()th  of  Xovember,  170.5.  These  were 
some  of  the  cases  that  the  commandants 
were  unable  to  deal  with  at  home,  and 
sent    to   the    hi<iher   courts   at    Montreal 


■Judgments     et     Delil)crati< 
ur    de   Quebc,    Vol.    .'..    p.    4.- 


du     Conseil     Super- 
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and  Quebec  for  trial  and  disposition. 

In  1711  Cadillac  left  Detroit  for  good, 
and  his  successor  got  into  trouble  with 
the  village  .priest  and  many  of  the  fore- 
most citizens  \vithout  unnecessary  delay. 

A  contract  o,f  marriage  entered  into 
between  the  prospective  husband  and 
wife  was  usually  executed  before  a  no- 
tary, but  in  Detroit,  in  the  early  years, 
such  a  contract  was  necessarily  made  be- 
fore the  comandant,  there  being  no 
notary  before  whom  it  could  be  execut- 
ed.* Such  a  contract,  dated  October  27 
1713,  was  made  before  the  commandant, 
Francois  de  La  Forest,  by  which  Francois 


In  this  case,  the  sponsers  were  I'icrre 
Mallet,  Louis  Gastineau,  Francois  Kiv- 
ard  dit  Alontendre,  Etienne  Camjiau, 
Joseph  Parent,  Sieur  Dubuisson,  Perig- 
ny  ( this  is  ]5robably  Paul  d'Ailleboust 
Perigny,  lieutenant),  and  Jean  Pachot, 
former  citizens  of  the  place.  The  agree- 
ment was  not  recorded  in  the  notarial 
office  of  Montreal  until  Alay  10,  1740. 

/Vnother  class  of  cases,  those  involving 
the  military  laws,  disobedience  to  mili- 
tary orders,  desertions,  and  similar  mat- 
ters, were  attended  to  by  the  soldiers 
themselves,  and  came  before  the  com- 
mandant in  his  capacity  of  military  ofifi- 


\rop  j^,. 


Cadillac  and  his  followers  landing;  on  the  present  site  of  Detroit,  July  24,  1701 . 


Tafard  dit  Delorme,  widower  ( of  the  first      ccr,  and  not  as  a   civilian.     There  is  a 

marriage)    of  the  deceased  Marie  Mag-      record   of   one   of   these   early   trials   by 

deleine    Jobin,    agreed    to    marry    P)arbe      court    martial.      During   the   absence    of 

Loisel,  widow  ( of  the  second  marriage ) 

of    the    deceased    Francois    Le    Gautier, 

Sieur  de   Lavallee   Ranee,   lieutenant   in 

the  troops.     As  usual  in  such  cases,  the 

friends  and  relatives  of  the  parties  joined 

in   the   contract   to   evidence     the     gootl 

faith  of  the  transaction. 


•There  was  a  man  in  Detroit.  Etienne  \'eri 
.^ieur  de  Grandmenil.  who  actetl  as  amanuensis 
Cadillac  and  kept  the  public  records  for  him.  1 
was  not  a  notary,  but  acted  in  that  capacity  un 
his  moral  direlictions  aroused  the  priest  and  t 
ijdod  people  of  the  village  and  he  left  for  the  Ka 
where  such  little  irregularities  were  more  generou: 
overlooked. 
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Cadillac  from  the  village,  in  1705, 
Bourgmoiit  had  change  of  the  post  for  a 
time.  He  misbehaved  himself  in  var- 
ious ways  to  such  an  extent  that  the  citi- 
zens nearly  rose  in  rebellion,  and  the 
public  indignation  was  so  great  that 
Bourgmont  sought  safety  in  liight. 
After  Cadillac's  return  he  set  about  in- 
vestigating the  matter,  and  in  1707  sent 
an  officer  named  Derane,  with  15  men, 
to  hunt  up  and  capture  Bourgmont, 
Jolicoeur  and  Bartellemy  Pichon  dit  La 
Koze,  who  were  all  deserters,  and  who 
were  then  leading  an  abandoned  life  on 
the  shores  of  Lake  Erie.  They  were  also 
commanded  to  bring  with  them  a  wo- 
man named  Tichenet,  who  was  then  liv- 
ing a  scandalous  life  with  Bourgmont 
and  who  was,  in  part,  the  cause  of 
Bourgmont's  desertion. 

Apparently  La  Roze  was  the  only  de- 
serter who  was  captured,  and  he  was 
tried  by  a  court  consisting  of  Antoine  de 
la  Mothe  Cadillac,  Francois  Legautier, 
Sicur  de  la  A'allee  Derane,  Pierre  D'Ar- 


geiiteuil,  Guignolet,  Latieurdor,  Fran- 
coeur  and  Brindamour. 

The  defendant  was  found  guilty  and 
sentenced  "a  avoir  la  teste  casse  jusque 
a  si  que  mort  sensuive,"  which  means 
that  he  should  have  his  head  broken 
until  he  was  dead,  something  like  the 
method  employed  in  slaughter  houses 
for  killing  beeves.  The  word  "teste"  in 
old  French,  or  modern  "tete,"  meaning 
the  head. 

The  sentence  was -duly  carried  out  in 
the  garrison  of  the  Fort  Pontchartrain 
du  Detroit,  November  7,  1707.  No  ap- 
peal was  taken,  nor  was  it  possible  that 
any  could  be.  This  is  the  first  capital 
case  in  Detroit,  but  not  the  last  one,  for 
there  were  several  others  in  later  years. 

As  there  are  no  evidences  of  suits  for 
small  sums  of  money  in  the  records  of 
Montreal,  or  Quebec,  we  infer  that  such 
cases  were  attended  to  in  Detroit,  and 
by  the  commandant,  or  by  someone 
deputed  by  him  to  attend  to  such  matters. 

^ now    printed    in    Mich.    His. 


To  he  continued.) 


Tile  Speeders. 

Let  us  .start   the  engine  humming, 

Come  and  take  a  morning  spin, 
For  the  car  is  fit  to  enter 

Any  race  a  cup  to  win. 
Every  part  is  bright  and  shining, 

Full  of  oil,  and  free  from  rust; 
Open  up  the  throttle  wider — 

Make  the  public  eat  the  dust. 


A  TfistorY  of  iDetroit, 


by  CLARENCE  M.  BURTON. 


Navarre,  First  Civil  Officer  at  Detroit.  His  Marriage.  Detroit  be- 
fore  the  Conquest.  The  Treaty  of  Paris  of  1763.  Organization  of 
the  Government  under  British  Rule. 


In  one  of  his  reports  Cadillac  says  he 
has  reserved  to  himself  five  leagues  of 
territory  on  both  sides  of  the  Detroit 
river,  with  five  leagues  in  depth,  and  the 
powers  of  higher,  intermediate  and  low- 
er jurisdiction  with  all  the  prerogatives 
given  in  Canada.  This  would  allow  him 
to  decide  all  minor  civil  matters  at  his 
residence,  the  more  important  ones  go- 
ing to  Quebec. 

Occasionally  some  action  of  the  com- 
mandant would  be  considered  so  arbi- 
trary and  unjust  that  a  complaint  would 
be  made  to  the  Conseil  Superieur  for  re- 
dress, as  in  the  case  of  Louis  Gasti- 
neau.  This  man  had  purchased  a  lot 
vi'ithin  the  village  inclosure  of  Cadillac 
in  1707,  but  he  did  not  improve  it  for 
some  time.  All  the  lots  within  the  vil- 
lage were  sold  upon  the  understanding 
that  houses  would  be  erected  upon  them, 
and  refusal  or  neglect  to  do  so  would 
work  a  forfeiture  of  the  title.  Cadillac 
notified  Gastineau  of  the  breach  of  con- 
tract and  posted  a  notice  to  this  effect 
upon  the  church  door,  as  was  customary 
in  cases  of  public  notices.  As  Gastineau 
paid  no  attention  to  the  notice,  Cadillac 
attempted  to  take  possession  of  the  land, 
and  the  former  appealed  to  the  authori- 
ties at  Quebec,  an  investigation  was 
made,  and  the  council  passed  judgment 
in  his  favor. 

In  1730,  or  about  that  time,  Robert 
Navarre  came  to  Detroit  as  sub-intend- 
ant  .  He  was  a  man  of  good  education 
and  soon  attained  to  great  importance 
in  the  village.  He  was  church  and  vil- 
lage treasurer,  school  teacher,  royal  no- 
tary, sub-intendant,  and  general  scriv- 
ener.    Shortlv   after  he   arrived   in   De- 


troit he  was  married  to  Marie  Lhote- 
mane  Barrois.  Their  marriage  contract 
is  dated  May  7,  1733,  and  is  on  file  in 
Montreal.  It  recites  that  Robert  is  the 
son  of  Marie  Francois  Navarre  and 
Jeanne  Pluyette,  his  wife,  natives  of 
\'illeroy,  diocese  of  Meux  in  France, 
and  that  Marie  Lhotemane  Barrois  is 
the  daughter  of  Fran(;ois  Lhotemane  dit 
Portier,  May  7,  1734,  there  being  at 
was  appointed  royal  notary  for  Detroit, 

The  witnesses  to  the  agreement  are 
Hugert  Jacques  Plau,  sieur  de  Livau- 
diere,  coniiuandant  at  Detroit ;  Father 
Bonaventure,  missionary  at  Detroit; 
Jean  Joseph  Ferret-Duburon,  second  in 
command  in  Detroit,  and  Jean  Baptiste 
Dagneux  sieur  Douville,  and  many 
others. 

This  agreement  was  executed  at  De- 
troit, and  was  taken  by  the  father  of 
the  wife  to  Montreal,  where  it  was  en- 
tered in  the  office  of  the  royal  notary,  C. 
Portier,  May  7,  1734,  there  being  at 
that  time  no  notarial  records  kept  at 
Detroit. 

On  the  22d  of  May,  1734.  Navarre 
was  appointed  royal  notary  for  Detroit, 
and  before  giving  him  his  commission, 
the  commandant,  Peair  Duburon,  Dag- 
neux and  Father  Bonaventure  certified 
to  his  good  character. 

On  the  10th  of  the  following  July  Na- 
varre took  the  oath  of  office  before  the 
commandant,  and  thus  became  the  first 
civil  officer  of  Detroit.  One  of  the  re- 
quirements made  of  Navarre  was  that 
he  should  obtain  a  certificate  of  good 
character  from  the  village  priest.  The 
certificate  which  he  received  reads  as 
follows:     "I.    the    undersigned,    Recolet 
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a  stumble  so  great !  Life  so  precious ! 
Death  so  horrible !  .\iid  death  was 
not  all.  He  must  have  a  few  moments 
to  think  of  what  might  be  coming 
after.  Alexander  Hilton,  with  the 
sweat  gathering  on  his  forehead  and 
his  breath  coming  in  quick,  short 
gasps,  stood  where  he  was. 

"Coward!" 

Had  someone  shoiited  in  his  ear? 
No;  it  was  the  look  in  the  eyes  of 
Ezra  Mason  as  he  ran  past  him. 

Ezra  was  down  pn  the  rails.  The 
train  was  no  longer|two  distant  lights. 
The  form  of  the*  shrieking  engine 
broke  clear  from  (Jit  of  the  surround- 
ing mist.  The  child  was  flung  up  on 
to  the  platform.     And  then 

Alexander  Hiltcai  put  his  hand  over 
his  eyes  and  reelecl  back. 

The  train  came/  cjuickly  to  a  stand- 
still, and  backed/  The  hush  of  sus- 
pense changed  to  a  hubbub.  Excited 
officials  ran  up  aild  down  the  platform, 
while  curious  passengers  leaned  out 
of  the  carriage  windows,  and  shouted 
questions  at  them  as  they  ran.  Every- 
body was  eitl^er  asking  question, 
shouting  ordersJ  ejaculating  sympathy, 
or  oiTering  advice.  Alexander  Hilton 
alone  had  no  (lesire  to  communicate 
his  emotions  to  his  fellow-men. 

The  one  thing  he  had  to  do  was  to 
get  out  of  th^  station  as  quickly  as 
possible.  He  did  not  want  to  be 
stopped  and  questioned  and  summoned 
as  a  witness  before  the  coroner.  His 
bag  lay  on   thp   platform   where    Ezra 


had  dropped  it,  and  he  quickly  picked 
it  up  and  walked  alorig  the  platform. 
In  another  minute  fie  was  out  in  the 
open  air,  hailing  a  cab. 

At  the  moment  /when  the  eyes  of 
Ezra  rushing  pas^  him  had  glanced 
into  his  Alexande^  Hilton  had  felt  as 
if  a  flashlight  haa  been  thrown  over 
the  dark  recesses  of  his  soul.  For  that 
one  moment  he  Bad  felt  himself  sud- 
denly shrivel ;  almost  as  if  he  and  Ezra 
had  changed  plaaes,  and  he,  not  Ezra, 
were  the  shabb(»^,  little,  half-starved 
member  of  the  Unemployed.  But  now, 
whirling  home  ijfi  his  hansom,  with  his 
fur-coat  gatherfed  comfortably  round 
him.  and  a  fresh  cigar  between  his 
teeth,  he  slowjy  regained  his  normal 
feeling  of  complacency.  And  he  mor- 
alized. 

After  all,  How  wonderful  are  the 
ways  of  Provillence !  Ezra,  whose  life 
was  only  a  biffden  to  both  himself  and 
others,  had  /been  taken ;  while  he. 
Alexander  Hilton,  the  really  valuable 
member  of  /society,  -was  left.  He 
hummed  a  liftle  psalm  of  thanksgiving 
to  his  own /prudence.  But  for  that 
prudence,  vyhere  might  he  not  now 
be?  I 

The  body/  of  Ezra  Mason  was  borne 
by  two  policemen  on  a  stretcher  to 
the  morgut.  And  the  soul  of  Ezra 
Mason,  making  its  triumphant  entry 
into  Paradise,  looked  down  with  a 
^reat  pityj  on  the  soul  of  the  man 
whose  bocfv  was  riding  home  in  a  cab. 


OpIilUlHt. 


■■Whatever  the   weather  may   ht\'   says   he, 

"Whatever  the  weather  may  be, 

It's    the    songs    ye    sing,    and    tlje    smiles    ye 

wear —  I 

That's  a-makin'  the  sunshine  everywhere ; 
And  the  world  of  gloom  is  a  woHd  of  glee, 
With  the  bird  in   the  bush,  and  the  bud  on 

the  tree, 
Whatever  the  weather  may  be,"  says  he, 
"Whatever  the  weather  may  be !" 
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priest,  filling  the  office  of  cure  in  the 
Church  of  Ste.  Anne  in  Detroit,  certify 
that  Robert  Navarre,  of  this  parish, 
does  not  lie  under  any  ecclesiastical  cen- 
sure, nor  is  he  infected  with  any  heresy 
or  evil  doctrine ;  that,  on  the  contrary, 
he  has  a  good  reputation,  leads  an  ex- 
emplary life,  and'  faithfully  observes  the 
Catholic,  apostolic  and   Roman  religion. 

"F.    BONAVENTURE, 

"Missionary." 
"Dated  at  Detroit,  July  10,  1734." 
Father  Richardie  made  a  similar  cer- 
tificate,  and   added   that  the   manner  of 
Navarre's  life  was  such  as  to  merit  the 
applauds  of  all  the  world. 


Although  there  were  no  courts  under 
the  French  rule,  the  people  never  bowed 
abjectly  to  the  commands  of  their  su- 
periors, but  were  always  tenacious  of 
their  rights. 

Judge  Campbell  says,  in  his  history, 
"The  powers  of  La  Mothe  Cadillac 
could  not  have  been  less  than  those  be- 
longing to  the  highest  feudal  lordships 
of  France.  He  asserted  plenary  powers 
of  justice,  imcontradicted.  But  it  was 
not  necessary  to  establish  tribunals  of 
any  kind  as  long  as  the  settlers  were 
confined  to  the  fort,  and  necessarily 
subject  to  the  commanding  officer's  gov- 
ernance. There  were  usually  in  every 
post  which  was  proprietary,  and  not 
purely  military,  that  indispensable  offi- 
cial in  a  French  settlement,  a  public  no- 
tary. Every  public,  as  well  as  private 
transaction  was  made  in  his  presence  as 
a  solemn  witness  and  recorder.  The 
absence  of  any  evidence  that  Detroit 
had  such  an  officer  in  La  Mothe's  time 
shows    that    affairs    were    rudimentary." 

The  appointment  of  Navarre  to  the 
post  of  Detroit,  would  mark  an  era  in 
legal  proceedings  if  we  were  able  to 
obtain  the  records  kept  by  that  officer. 
L^nfortunately,  at  the  present  time,  his 
records  have  disappeared,  and  there  is 
no  mention  of  their  existence  in  any 
publication.  The  authority  usually 
granted  a  notary,  permitted  him  to  act 
in  the  capacity  of  a  judge  or  justice  in 
certain  cases,  and  in  the  case  of  Na- 
varre, his  well  known  qualities,  and  his 
attendant  office  of  sub-intendant,  makes 
it  more  certain  that  he  acted  in  the  ca- 
pacity   of    a    judge    during    the    entire 


period  of  French  occupation,  from  1730 
to  1760. 

*The  complete  absence  of  records  in 
the  two  eastern  Canadian  capitals,  Mon- 
treal and  Quebec,  of  Detroit's  judicial 
affairs,  furnishes  evidence  that  all  of 
these  matters  were  attended  to  locally, 
and  that  Navarre  and  the  different  com- 
mandants governed  Detroit,  in  these 
particulars,  without  outside  assistance. 
No  matter  of  local  importance  was 
taken  up  and  discussed  without  the  ap- 
proval of  Navarre.  He  saw  that  the 
taxes  were  levied  and  collected.  He  col- 
lected the  tithes  and  church  dues.  He 
listened  to  the  complaints  of  citizens 
against  the  increase  of  taxes,  or  the  un- 
just treatment  of  citizens  by  the  offi- 
cers. He  was  the  judge  between  quar- 
reling citizens,  and  it  was  by  his  judg- 
ment that  delinquents  were  forced  to 
pay  their  just  debts  or  become  bankrupt. 
He  was  so  universally  liked  and  con- 
sidered so  just  in  his  decisions,  that 
upon  the  surrender  of  Detroit  to  the 
British  in  1760,  the  latter  concluded  to 
retain   Navarre   in   his   office   of  notary. 

It  was  absolutely  necessary  to  have 
all  marriages  performed  by  the  village 
priest,  and  it  appears  almost  necessary 
that  the  ante-nuptial  contract  which  was 
uniformly  entered  into  by  the  parties, 
should  be  drawn  up  by  and  executed  be- 
fore the  notary  and  sub-intendant,  Na- 
varre.f 


*I  would  note  here,  as  I  have  in  other 
places  in  the  following  pages,  that  these 
papers  were  first  written  in  1902,  and  that 
since  that  date,  the  missing  records  above 
mentioned,  have  been  recovered  in  part.  So 
also  has  been  brought  to  light  the  public  reg- 
istry kept  by  Cadillac  up  to  the  time  of  his 
departure  in  17tl.  The  latter  is  now  in  print 
in  the  Michigan  Pioneer  and  Historical  So- 
ciety records,  Vol.  34. 


tThe  Navarre  family  in  later  years  fur- 
nished another  local  judge,  a  direct  descendant 
of  the  old  notary,  in  the  person  of  Henry  Na- 
varre Brevnort,  Judge  of  the  Circuit  Court 
for  Wayne  County. 


Detroit  Before  the  Conquest. 
For  soiTie  years  prior  to  1755,  both 
France  and  England  had  laid  claim  to 
the  Ohio  lands  and  both  were,  at  differ- 
ent times,  in  actual  possession  of  parts 
of  the  territory.  The  attempt  of  France 
to  maintain  this  possession  by  the  erec- 
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tion  of  forts  and  stockades  had  so  iii- 
ceiisfd  the  Enghsli.  that  hostihties  were 
begun  as  early  as  175 k  These  acts  of 
retahation  were  not  official,  it  is  true, 
but  nevertheless  they  were  so  offensively 
committed  that  war  must  necessarily 
have  ensued  unless  affairs  were  amicably 
arranged  at  once.  Negotiations  were 
soon  pending  for  this  purpose,  between 
Paris  and   London. 

"A  project  of  preliminary  convention"* 
was  submitted  by  the  French  Crown,  on 
February  23d,  1755,  for  such  a  settle- 
ment. Among  other  things  it  provided 
that  commissioners  should  be  appointed 
to  agree  upon  and  draft  proper  articles 
of  arbitration,  and  until  these  commis- 
sioners should  make  a  report,  the  Eng- 
lish nation  should  entirely  withdraw  its 
troops  and  traders  to  the  east  side  of  the 
mountains,  that  is  away  from  the  west- 
ern border  of  \'irginia,  and  that  the 
lantls  lying  between  the  mountains  and 
the  Ohio  river  should  be  neutral,  to  be 
inhabited  only  by  the  Indians,  and  that 
no  traders,  either  French  or  English, 
should  be  there  permitted. 

The  counter  project,  submitted  by 
tlreat  Britain  a  few  days  later,  March  7, 
1755.  sets  forth  that  Great  Britain 
owned  all  the  lands  occupied  by  the 
Iroquois  Indians,  and  that  France  had 
encroached  upon  these  lands  by  estab- 
lishing posts  at  Niagara  and  Detroit.  It 
however  agreed  in  most  particulars  with 
the  original  proposition,  but  it  provi<led 
that  the  French  forts  at  Niagara, 
Presqu'  He,  on  the  River  Aux  Boeufs, 
and  on  the  Ohio,  should  be  demolished 
at  once. 

It  further  provided  that  a  line  should 
be  run  to  commence  on  the  east  side  of 
the  Baye  de  Canagahogue  (Cuyahoga) 
(Cleveland)  and  run  thence  "directly 
south  to  the  40°  of  latitude,  and  con- 
tinue to  the  southwest  till  it  touches  the 
37°.  and  that  another  line  be  run  to 
commence  at  the  mouth  of  the  Miamis 
(Maumee)  river  of  Lake  Erie,  and  run 
qlong  that  river  and  thence  south  or 
southwest  to  the  source  of  the  Wabash 
or  St.  Jerome,  and  continue  along  that 
river  until  it  reached  the  Ohio,  and  then 
by  a  right  line  to  the  37°  of  latitude, 
there  joining  the  first  line. 

All  the  forts,  fortresses,  constructions 
and  establishments  made  by  either  party 


within  this  territory  were  to  be  de- 
stroyed, and  the  entire  country  should 
become  neutral,  to  be  inhabited  only  by 
the  Indians,  but  open  to  the  free  trade 
of  both  French  and  English.  The 
French  rejected  this  proposal,  and  with- 
in a  short  time  the  war  ensued  that  did 
not  end  until  1763.  If  France  had  ac- 
cepted the  proposals  of  the  British  com- 
missioner, all  of  the  land  that  we  now 
know  as  Canada,  Michigan,  Illinois  and 
Wisconsin,  and  part  of  Indiana,  would 
have  remained  French  territory.  The 
French-Indian  war  woukl  never  have 
taken  place. 

The  transfer  of  allegiance  from 
France  to  England,  the  subsequent  posi- 
tion that  Detroit  occupied,  under  British 
control,  until  the  passage  of  the  Quebec 
Act  in  1774,  and  the  standing  of  the 
post  and  its  dependencies  under  that 
act,  are  subjects  worthy  of  much  study. 

If  in  the  following  pages  something 
new  and  substantial  has  been  added  to 
the  knowledge  we  before  possessed  on 
that  subject,  the  writer  will  be  satisfied 
that  his  work  has  not  been  in  vain. 

The  published  histories  on  this  period 
are  deficient  in  information  on  this,  one 
of  the  most  important  matters  in  the 
annals  of  the  old  North  West  Territory, 
and  the  little  that  is  here  added,  we 
may  hope,  will  be  followed  by  more  and 
greater  disclosures  as  old  records  are 
brought  to  light. 

In  1760,  Detroit  was  turned  over  by 
the  French  to  the  British.  Judge  Cooley 
says  that  the  conquest  of  Canada  was 
far  from  being  either  beneficial  or 
agreeable  to  the  conquered  people.  The 
French  rule  had  been  arbitrary  and  ir- 
responsible, and  the  English  rule  was 
not  less  so.  "The  British  commander  at 
once  assumed  supreme  authority,  and 
for  the  purposes  of  the  administration 
of  justice  created  a  series  of  military 
courts,  to  which  was  given  jurisdiction 
of  all  controversies,  with  no  appeal  in 
case  of  dissatisfaction,  except  to  other 
military  authorities,  or  to  the  command- 
er himself." 

In  making  this  statement,  the  histo- 
rian is  only  partly  correct.  Almost  the 
first  act  of  Major  Robert  Rogers,  on  his 
taking    possession    of    Detroit    in    1760, 
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was  to  retain  Navarre  in  the  position 
he  had  held  so  long.  It  is  not,  how- 
ever, to  be  understood  that  he  retained 
all  the  powers  he  had  possessed  under 
the  French  rule.  He  was  employed 
more  for  political  purposes,  and  as  an 
intermediary  between  the  incoming  Eng- 
lish and  the  discontented  French.  The 
newcomers  brought  with  them  the  idea 
of  trial  by  jury  with  a  justice  or  judge 
as  presiding  officer.  This  manner  of 
administering  justice  was  not  agree- 
able to  the  French  citizens,  and  they 
usually  preferred  to  obey  the  authority 
of  the  commandant. 

Robert  Rogers  took  possession  of  De- 
troit and  the  western  country  in  pursu- 
ance of  an  agreement  entered  into  by 
\'audreuil  and  Amherst,  that  if,  on  the 
conclusion  of  peace  between  England 
and  France,  Canada  should  be  returned 
to  France,  the  posts  would  simply  be 
evacuated,  and  no  further  claim  would 
be  made  upon  them  by  England. 

The  result  of  the  war  was  far  differ- 
ent from  the  expectation  of  \'audreuil 
at  that  time.  The  Treaty  of  Paris,  at 
the  end  of  the  war,  was  made  in  1763, 
and  by  its  terms  Canada  became  Brit- 
ish territory. 

Up  to  this  time,  Canada  was  claimed 
by  the  French  to  include  all  of  the  land 
west  and  north  of  the  Ohio  river,  and 
north  of  the  present  line  of  New  York. 
We  are  not  interested  in  the  exact 
boundary  lines,  and  it  is  sufficient  to 
sav  that  what  are  now  known  as  the 
states  of  Ohio,  Indiana,  Ilhnois,  Michi- 
gan and  Wisconsin,  as  well  as  modern 
Canada,  were  included  in  the  general 
designation  of  New  France  or  Canada. 
One  of  the  subjects  of  contention  be- 
tween France  and  England  was  the 
Ohio  region,  which  was  claimed  by 
both  countries,  and  there  are  some  as- 
sertions that  lands  further  north,  even 
including  Mackinac,  were  claimed  as 
British  territory  before  the  war. 

There  were  many  incidents  showing 
the  claims  of  England  to  these  northern 
lands,  but  one  or  two  will  be  sufficient 
to  be  given  here. 

Before  the  year  1('>89,  a  small  post  or 
station,  called' Detroit,  was  built  by  the 
French  upon  the  shores  of  the  St.  Clair 
river,  near  the  present  location  of  Port 
Huron.      This    was    destroyed    in    that 


same  year  by  Baron  La  Hontan,  under 
instructions  from  his  government.  It 
was  at  this  place  that  the  Baron  seized 
the  two  English  officers,  McGregory 
and  Rosebloom,  with  their  boats  of  sol- 
diers and  traders,  who  were  seeking  to 
proceed  further  north,  claiming  to  be 
on  English  territory. 

The  post  of  Detroit  was  founded 
June  2i,  1701,  for  the  avowed  purpose 
of  preventing  the  English  from  coming 
to  trade  in  that  part  of  the  country. 

Almost  on  the  very  day  that  Detroit 
was  founded,  the  Iroquois  Indians  gave 
a  deed  to  Great  Britain  of  the  lands  as 
far  west  as  Chicago.* 

There  are  two  letters  on  the  subject 
of  the  French  encroachment  on  Indian 
lands  among  the  manuscripts  in  the 
State  Library  at  Albany.  The  Indian 
name  for  Detroit,  is  Tjenghsaghrondie. 
It  is  spelled  70  different  ways.  The  let- 
ters read  as  follows: 

Boundary  Disputes. 
Report  of  Laurence  Clease  ye  interpre- 
ter come  from  Onmndago  ye  loth  of 
Octob  Jjoi  in  Albany. 
Pursuant  to  the  instructions  given  me 
the  5th  instant  I  went  to  Onnandago 
where  I  found  ye  Sachims  of  ye  Sinne- 
kes,  Cayugas  and  Onnandagos  convind, 
who  had  bohs  sent  them  from  ye  Ma- 
guass  and  Oneydes,  they  asked  me  if 
Ouidor  was  come  according  to  their  de- 
sire, I  told  them  no,  and  that  he  had 
great  inclination  to  come  but  ye  season 
of  ye  year  would  not  admitt  it,  there 
being  dayly  much  rain  and  cold  weather 
to  be  expected.  Then  they  asked  me  if 
ye  Secretary,  Mr.  Livingston  was  gon 
to  England  according  to  their  earnest 
request  made  in  ye  publike  propositions 
when  thev  were  Last  at  Albany  to  ac- 
quaint the  King  how  ye  French  in- 
croached  upon  their  country  for  they 
had  not  only  made  a  fort  at  Tjughsagh- 
ronie,  but  have,  since  ye  Sachims  were 
last  at  Albany,  made  two  trading  houses 
on  this  side  of  ye  Lake  hard  by  ye  Sin- 
nekes  at  ye  two  principall  Places  where 
our  Indians  must  pass  by,  when  they 
come  from  hunting,  and  have  brought 
thither  all  sorts  of  Indian  goods,  one  of 

*This  deed  is  dated  July  19.  1701,  and  is 
found  in  Volume  4,  page  S08,  New  York,  Co- 
lonial Mss. 
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ye  Places  is  called  Dekana  Sachtiago, 
and  the  other  Teiichjuchpago,  we  fear 
if  the  Secretary  does  not  goe  who  knows 
all  our  affairs  that  Letters  will  not  be 
regarded  and  then  we  shall  Loose  our 
country  and  our  hunting  and  those  of 
Albany  will  Loose  their  Trade  for  we 
see  ye  french  are  a  diligent  People — 
always  in  action  but  ye  People  of  Al- 
bany are  as  if  they  were  Lame  or  Criple, 
goe  no  where  to  Trade  to  no  Indians. 

The  French  are  passed  by  to  ye  Fort 
which  they  have  made  this  Summer  and 
have  a  french  woman  in  each  Canoe, 
but,  we  see  not  that  Corlair  does  any 
thing. 

I  answered  that  ye  Secretary  was 
gone,  upon  which  they  said,  are  the 
leters  gone,  I  told  ym  I  did  not  know. 
I  told  them  further  yt  I  was  come  upon 
their  message  which  they  sent  to  Al- 
bany, concerning  their  Resolution  to 
send  Agents  to  make  Peace  with  ye 
Davaganhads  and  other  farr  Indians  at 
Tjugh-Saghrondieand  yet  I  had  a  great 
bolt  from  Corlair  to  send  wil  ym  to 
confirm  ye  Peace  and  to  assure  ye  farr 
Indians  that  they  should  be  welcome  to 
come  to  Albany  and  well  Treated  where 
they  would  find  goods  cheaper  than  at 
Canada.  The  Sachims  were  well  satis- 
fied and  took  ye  bolt  sent  by  Corlair, 
and  said  they  had  not  only  concluded  to 
make  Peace  with  ye  farr  Indians,  at 
Tjughsaghrondie  (according  to  their 
desire  signified  to  ym  by  a  Sinneka 
Prisoner  whom  they  had  released  and 
sent  to  ye  5  nations  for  yt  purpose) 
but  have  sent  ye  Prisoners  of  ye  farr 
Indians  away  before  with  some  Indians 
to  acquaint  ye  Dowaganhaes  that  they 
were  a  Comoing  to  make  peace  with 
them  at  Tjughsaghrondie,  in  which 
Peace  our  Brother  Corlair  shall  be  in- 
cluded, and  we  will  make  one  article 
that  they  come  and  trade  at  Albany  for 
which  the  Path  shall  be  open  and  clean. 

Concerning  ye  bad  news  that  the 
messenger  said  was  at  Onnandago  the 
matter  is  this,  a  rumour  is  spread  among 
the  Indians  that  DeScannisson,  and  an- 
other when  he  was  Last  at  N.  Yorke 
should  betray  the  five  nations  to  ye  gov- 
ernour  of  N.  Yorke  to  be  Destroyed  and 
that  he  should  have  done  ye  same  to  ye 
governour  of  Canada,  giving  a  bolt  to 
each     govcrnf)ur     and     that     thi^     stors' 


should  come  from  Kendrik  ye  Maguass 
who  should  have  said  it  to  Aqueenders 
and  ye  DeKanissord  has  sent  a  post  to 
the  Governour  of  Canada  to  free  him- 
self of  this  imputation.  When  I  came 
back  I  asked  Kendrik  ye  Indian  and 
Aqueenders  but  they  know  nothing  of 
ye  matter,  being  a  notorious  lye,  how- 
ever it  hath  made  a  great  stirr  among 
ye  Indians  in  this  country  I  found  ye 
Indians  at  Onnandago  very  much  di- 
vided in  two  factions,  ye  one  for  ye  Eng- 
lish and  the  other  ye  French,  but  I  be- 
lieve those  that  are  for  this  government 
are  ye  strongest  and  those  Sachims  that 
are  of  our  side  desire  me  that  I  would 
tell  Corlair  and  Quinder  yt  it  was  their 
desire  yt  a  messenger  be  sent  to  Canada 
to  forbidd  the  Governor  of  yt  Place  to 
make  such  trading  house  on  their 
Ground  for  those  trading  houses  would 
be  soon  converted  into  Forts. 

Laurence  Clease. 

The  following  is  the  second  letter, 
written  a  short  time  after  Detroit  was 
founded : 
To  the  Hon.  John  Nanfan  Esq.  Lieut. 

Gov.  and  Commander  in  Chief  of  yc 

Proiince  of  Ny  Yorke  &c. 

The  humble  Memoriall  of  Rt.  Living- 
ston Sec  for  yr  Indian  Affairs  showeth 
How  that  he  has  been  lately  at  Albany 
to  Enquir  into  ye  state  of  ye  Indians  of 
ye  five  nations  who  he  finds  by  yc  in- 
terpreter lately  come  from  them  that 
they  are  very  much  divided  among 
themselves  by  a  french  faction  among 
them  as  by  ye  said  Interpreter's  report 
under  his  hand  appears.  That  ye  French 
of  Canada  have  not  only  built  a  new 
fort  this  summer  at  Tjugsaghrondie 
between  ye  lake  of  Sweege  and  Otto- 
wawa  ^he  principall  place  of  Bever  hunt- 
ing but  have  lately  built  two  trading 
houses  on  this  side  of  ye  lake  near  ye 
Sinnekes  and  stored  them  with  all  sorts 
of  Indian  schools.  He  doth  therefore  offer 
it  as  his  opinion  for  the  expelling  of 
french  from  his  Majst  territories  and 
preventing  of  the  like  Incroachments 
for  the  future  that  a  party  of  men  be 
sent  forthwith  to  destroy  ye  said  Trad-' 
in'g  houses  save  the  goods  and  distribute 
them  among  the  Indians  and  discharge 
ye  French  from  settling  on  this  side  of 
ye  lake.  That  Lawrence  ye  Interpreter 
be   sent   with   some  of  or  such   as   vour 
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honr.  Shal  think  fitt  as  far  as  Tjugh- 
saghrondie  out  a  hunting  with  some  of 
our  Indians  to  make  a  discovery  of  what 
the  French  are  a  doing,  what  fort  they 
have  made,  what  treaties  they  have 
agreed  to  with  ye  farr  Indians,  havn 
our  Indians  conclude  their  peace  with  ye 
said  far  Indians  and  on  what  terms,  and 
withal  to  endeavor  to  bring  some  of  ye 
farr  Indians  to  Albany  to  trade. 

Robt.  Livingston. 

October  20,  1701. 

Notwithstanding  these  claims  of  own- 
ership by  the  English  and  many  other 
assertions  that  appear  in  the  official  cor- 
respondence between  the  two  govern- 
ments, the  French  remained  in  full  pos- 
session of  Detroit  until  the  surrender  to 
Robert  Rogers.  From  1760  the  English 
were  in  the  actual  possession  of  all  of 
the  disputed  territory,  but  during  the 
first  three  or  four  years,  they  were  able 
to  do  very  little  except  to  hold  on  to 
this  possession.  There  were  but  very 
few  English  traders  at  Detroit.  The 
garrison  was  employed  in  obtaining  pro- 
visions to  keep  itself  alive,  and  in  pre- 
venting the  destruction  of  the  place  by 
the  Indians,  for  this  was  the  period  of 
the  Indian  uprising — the  conspiracy  of 
Pontiac.  Nothing  but  a  pure  military 
rule  was  needed,  and  such  a  rule  was 
adequate   to   the   situation. 

It  was  only  after  peace  had  been  de- 
clared with  France,  and  the  Indian 
tribes  had  been  pacified,  that  the  people 
began  to  turn  their  attention  to  the  for- 
mation of  a  civil  ofovernment. 


Capitulation  of  Quebec  and  Mon- 
treal. 

In  the  course  of  the  preparation  of 
this  work  Mr.  Sol  White,  of  Windsor, 
Ontario,  ex-member  of  the  provincial 
parliament,  wrote  a  letter  on  this  subject 
which  is  very  interesting,  as  it  outlines 
the  generally  accepted  theory  of  Cana- 
dian government  at  that  time.  The  dis- 
covery of  new  records  has  changed  the 
form  that  history  must  take  in  the  fu- 
ture, but  the  letter  of  Mr.  White  is  still 
of  interest.     It  runs  as  follows : 

■'The  articles  of  capitulation  of  Que- 
bec, dated  the  18th  day  of  September 
liS'J,    demanded    bv    Mr.    de    Ramczav, 


the  king's  lieutenant  commanding  the 
upper  and  lower  towns  of  Quebec, 
knight  of  the  military  order  of  St.  Louis, 
and  granted  by  their  excellencies,  Ad- 
miral Saunders  and  General  Townshend, 
etc.,  commanding  the  armies  of  his 
Britannic  majesty,  contain,  among  other 
provisions,  clauses  that  the  inhabitants 
should  be  preserved  in  the  possession  of 
their  houses,  goods,  effects  and  privil-  M 
eges,  and  that  they  should  not  be  re- 
moved, nor  forced  to  leave  until  a 
definite  treaty  between  his  most  chris- 
tian majesty  and  his  Britannic  majesty 
had  settled  their  status,  and  until  the 
possession  of  Canada  had  been  decided. 

"The  articles  of  the  capitulation  of 
^Montreal,  dated  the  8th  day  of  Septem- 
ber ,1760,  .between  their  excellencies, 
Maj.-Gen.  Amherst,  commander-in-chief 
of  his  Britannic  majesty's  forces  in 
North  America,  and  Alarquis  de  \'au- 
dreuil  etc.,  governor  and  lieutenant-gen- 
eral for  the  king  in  Canada,  contains, 
among  its  53  articles,  provision  that  the 
troops,  etc.,  should  have  all  the  honors 
of  war,  etc.,  and  if  Canada,  by  the  de- 
finitive treaty  should  remain  to  his  most 
christian  majesty,  the  Alarquis  de  Vau- 
dreuil,  if  he  should  have  left  before  the 
news  of  peace  had  arrived,  should  re- 
turn, and  every  thing  should  be  re- 
turned to  him  under  its  former  state 
and  that  the  capitulation  should  become 
null  and  of  no  effect,  but  if,  by  the 
treaty  of  peace,  Canada  should  remain  ' 
in  the  power  of  his  Britannic  majesty, 
then  all  the  French  Canadians  and  other 
persons  who  wished  to  withdraw,  should 
have  permission  to  do  so.  and  the  Eng- 
lish general  would  procure  them  pas- 
sage ;  but  those  who  remained  should 
become  British  subjects,  and  they  should 
keep  the  entire  peaceable  ownership  and 
possession  of  their  property,  and  enjoy 
the  free  exercise  of  the  Roman  catholic 
religion  and  with  other  iiumunities. 
rights  and  privileges,  and  be  governed 
according  to  their  laws,  customs  and 
usages  established  theretofore  in  Quebec. 

"The  definitive  treaty  of  peace  and 
friendship  was  concluded  at  Paris,  the 
10th  day  of  February,  17(>3.  and  therc- 
bv,  his  most  christian  majesty  ceded  and 
guaranteed  Canada,  and  all  its  depen- 
dencies to  his  Britannic  majesty,  who 
agreed  to  grant  the  liberty  of  the  cath- 
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olic  religion  to  the  inhabitants  of  Can- 
achi,  anci  it  was  thereby  dechired  that  no 
privilege,  favor  or  indulgence,  would  be 
suffered  to  subsist  contrary  to  the  said 
treatv.  etc.  By  the  royal  proclamation 
under  the  said  treaty  of  Paris,  issued  on 
the  Tth  day  of  October,  ITCS,  among 
nlher  ])rovisions,  a  distinct  and  separate 
government,  styled  and  called  "Quebec" 
was  constituted,  with  power  and  direc- 
tion to  the  governor  of  said  colony,  with 
the  advice  of  his  council,  to  summon  and 
call  a  general  assembly,  and  with  further 
power  to  said  governor  with  the  con- 
sent of  said  council  and  the  representa- 
tives of  the  people  so  to  be  summoned, 
to  make,  constitute  and  ordain  laws, 
statutes  and  ordinances  for  the  public 
peace,  welfare  and  good  government  of 
said  colony,  and  of  the  people  and  in- 
habitants thereof,  as  near  as  may  be 
agreeable  to  the  laws  of  England,  and 
(jeneral  James  Murray  was,  on  the  21st 
dav  of  November,  17()3.  commissioned 
as  the  first  governor  thereunder. 

"No  assembly  was  called  under  this 
commission,  it  is  said,  because  the  gov- 
ernor declined  to  act  thereunder,  on  the 
advice  of  his  council,  on  the  assumption 
that  English  law  had  been  introduced  by 
the  royal  proclamation  of  17(i3.  A  state 
of  confusion  ensued  in  the  administra- 
tion of  justice,  and  upon  representation 
of  the  matter,  and  in  accordance  of  the 
terms  of  capitulations  and  definitive 
treaty  the  Quebec  Act,  1774,  was  passed, 
which,  in  the  first  place,  defined  the 
limits  of  the  colony,  in  addition  to  the 
present  westerly  limit  of  Ontario,  to  in- 
clude that  part  of  the  territory  com- 
mencing on  Lake  Erie  at  the  northwest 
angle  of  the  State  of  Pennsylvania ; 
thence  along  the  western  boundary  of 
that  state  to  the  river  Ohio ;  thence 
following  the  said  river  westward  to  the 
Mississippi,  and  thence  northward  to 
the  southern  boundary  of  the  territory 
granted  to  the  Merchants  Adventures  of 
England,  trading  to  Hudson  Bay. 

The  Coi.oni'  ok  Qdebf.c. 

"Thus  Quebec  included  the  states  of 
Oliio.  Indiana.  Illinois,  Michigan,  Wis- 
consin, and  part  of  Minnesota  until 
1783,  when  the  present  boundaries  were 
agreed  upon  between  (Ireat  I'ritain  and 
the  I'nited  States. 


The  Quebec  act  also  providetl  that  the 
proclamation  of  17U3,  and  the  commis- 
sions and  all  ordinances  and  all  commis- 
sions of  judges  and  other  officers  be  re- 
voked and  made  void.  And  it  also  en- 
acted that  the  inhabitants  professing  the 
religion  of  the  church  of  Rome  should 
have,  hold  and  enjoy  the  free  exercise 
of  their  religion,  and  that  all  his  majes- 
ty's Canadian  subjects  should  also  hold 
and  enjoy  their  property  and  posses- 
sions together  with  all  customs  and 
usages  relative  thereto,  and  all  other 
civil  rights  in  as  large,  ample  and  bene- 
ficial manner  as  if  the  said  proclamation, 
commission,  ordinances  and  other  acts 
and  mstruments  had  not  been  made,  and 
that  in  all  matters  of  controversy  rela- 
tive to  property  and  civil  rights,  resort 
should  be  had  and  be  determined  agree- 
ably to  the  laws  and  customs  of  Canada 
as  the  rule  for  the  decision  of  the  same. 
And  it  was  further  provided  for  the  fu- 
ture welfare  and  good  government  of 
Quebec  as  constituted,  that  a  council  to 
consist  of  persons  resident  therein,  not 
exceeding  23,  should  be  constituted  and 
appointed  to  manage  the  affairs  of  the 
province,  with  power  and  authority  to 
make  ordinances  for  the  peace,  welfare 
and  good  government  thereof. 

Provincial  Readjustments. 

"The  constitutional  act  of  17U1  di- 
vided the  province  of  Quebec  into  two 
separate  provinces  called  "Upper  Can- 
ada" and  "Lower  Canada,"  and  provid- 
ed that  there  should  be  in  each  a  legisla- 
tive council  and  an  assembly,  with  power 
to  make  laws  for  the  peace,  welfare  and 
good  government  thereof,  respectively, 
not  repugnant  to  this  act  etc.  (having 
reference  to  the  rights  and  privileges 
provided  for  in  the  capitulations,  the 
treaty  thereunder  and  the  Quebec  Act.) 

The  L'nion  act  of  1840,  reunited  upper 
and  lower  Canada  into  one  province, 
under  the  name  of  the  province  of  Can- 
ada, and  provided  that  there  should  be 
one  legislative  council  and  one  assembly 
with  power  to  make  laws  for  the  peace, 
welfare  and  good  government  thereof 
not  repugnant  to  the  act  etc. 

"The  confederation  act,  1867,  united 
the  provinces  of  Canada,  Nova  Scotia 
and  New  Brunswick  under  the  name  of 
the    "Dominion    of   t  imaila.  '    which    was 
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divided  into  four  provinces,  namely  <  >n- 
tario.  Uuebec.  Xova  Scotia  and  New 
Brunswick,  and  provided  that  there 
should  be  one  parliament  for  Canada, 
consistino'  of  the  king,  the  senate  and 
the  house  of  commons,  and  legislatures 
for  each  of  the  several  provinces,  and  a 
distribution  of  legislative  power.  The 
legislatures  were  empowered  to  make 
laws  in  relation  to  matters  coming  within 
the  classes  of  subject  enumerated  in  the 
act  of  lS(i7,  and  the  Dominion  parlia- 
ment was  empowered  to  make  laws  for 
the  peace,  order  and  good  government 
of  Canada  in  relation  to  all  matters  not 
coming  within  the  classes  of  subjects  b)- 
the  act  assigned  to  the  legislatures.  Sev- 
eral other  provinces  have  since  been 
added  to  the  dominion  under  similar 
conditions. 

"Thus  it  is  apparent  that  the  military 
STOvernment    of    Canafla    ceased    within 


four  years  after  the  capitulation,  and 
within  one  year  after  the  definitive 
treaty  of  Paris,  and  a  legislative  assem- 
bly was  constituted  which  existed  up  to 
the  time  of  the  passing  of  the  Quebec 
act,  1774,  under  which  a  council  of  the 
residents  of  Quebec  were  given  ]iower 
to  manage  the  affairs  of  the  jjeople  until 
the  passing  of  the  constitutional  act, 
1791,  which  provided  a  legislative  coun- 
cil and  assembly  for  each  province,  and 
the  Union  act,  ISiO,  reuniting  the  prov- 
inces, made  similar  provision  as  well  as 
"the  confederated  act,  18G7."  Thus 
Canada  has  enjoyed  the  utmost  freedom 
and  legislation,  and  its  government  in 
that  respect,  the  most  responsive  to  the 
will  of  the  people. 

"Windsor,  Ontario.  August  7,   1902." 
Air.  White,  while  not  entirely  correct, 
has  outlined  the  work  and  it  is  left  for 
us  to  till  in  the  details. 


(  To  be  continued.  \ 


He  pressed  his  suit  ;it  the  sumiiier  resort, 

Willi   girls  who  wealth   possess. 
But  every  one  of  them  turned  liini  down. 
And  now   fall's  coming,  and.  here  in  town, 
He  hasn't   a  suit   to   press. 


wakeili 

St  ' 


111    the    last    ten    }'ears    forestry    has 
advanced  in  this  country   frfom   an  al- 
most   unknown    science    to/  a    useful, 
growing-  profession.     In  thit  time  the 
number  of  technically  traiiijtd  foresters 
has  increased   from   less  tljan   a  dozen 
to  over  400.     Ten  years  a^o  there  was 
not  a  single  forest  school/in  the  coun- 
try ;  now  there  are  several  professional 
forest  schools   which   raii|<   with   those 
of    Europe,    and    a    scorjfe    more    with 
courses   in   elementary   forestry   whose 
usefulness  is  steadily  growing.'    poorest 
lands  under  management   have   grown 
from  one  or  two  tracts  to  many,  aggre- 
gating 7,503,000  acres,  scattered'  through 
39  States.     The  Nationfal  Forests  have 
increased   from   39,000J)00  acres,  prac- 
tically    unused     and    /unprotected,     to 
16,5,000,000   acres,   used,    guarded,    and 
improved   both    in   productiveness   and 
accessibility.      The    number    of    States 
which  have  State  forfcsts  has  increased 
from   I  to  10;  and  ot  those  which  em- 
ploy trained  foresters  from  none  to  11. 
The  membership  of;  forest  associations 
has    increased    froiil    3,600    to    15,800. 
Ten  years  ago.  except  for  a  few  of  the 
foremost  botanists, ; European  foresters 
knew    more    abouc'    American    forests 
than    did    the   peodle   of   this    country. 
In   Europe  they  wfere  then  using  pre- 
servatives   to  -prolong    the    service    of 
beech  ties,  and  so  adding  from  twenty 
to  forty  years  to  their  life.     Here,  on 
tlic  other  hand,  scarcely  a  treated  tie 
liad    been    laid,  though-  'there   are  now 
60   treating   ])lants,   27  of   which    treat 
ties  exclusively,  and  an  engineer  who 
recently  returned  from  Europe  reports 
that  both  in  size  and  mechanical  per- 
fection the  treating  equipment  of  this 
country   is  ahead   of  any   to  be   found 
abroad. 

And  yet  American  forestry  has  onlv 
l)assed  the  exjjerimental  stage  and  got 
ready   to    do   .something.      Action,    im- 


mediate and  vigorous,  must  be  taken 
if  the  inevitable  famine  of  wood  sup- 
plies is  to  be  lesseiied.  We  are  now 
using  as  much  weo'd  in  a  single  year 
as  grows  in  three, |  with  only  twenty 
years'  supply  of  virgin  growth  in  sight. 
Unly  the  application  of  forest  knowl- 
edge with  wisdom^  method,  and  ener- 
gy, in  the  next  tuij  years,  can  prevent 
the  starving  of  naiional  industries  for 
lack  of  wood. 

The  woodlot  oljers  an  excellent  op- 
portunity for  the/ practice  of  forestry. 
It  is  accessible  (enough  to  allow  of 
moderate  cuttin,afs  at  frequent  inter- 
vals, and  it  mal^  be  protected  from 
trespass  and  graling  and  from  fire,  its 
chief  enemy,  without  an  elaborate 
scheme  of  defciisc ;  then  taxation  is 
not  a  great  burflen,  because  the  reve- 
nue from  farm  supplies  more  than 
meets  this  item  every  year,  and  thus 
l)revents   the   accumulation   of  interest. 

i'UEsi-;u\-.\Ti\-ii    TKi;Ar.Mi:.\T    of    r.ui.ko.\d 

I'n.MI'.KRS. 

The  increasd  in  the  number  and  si-e 
of  railroad  trdating  ])lants  during  the 
year  has  been  i])henomenal.  Tlic  scarc- 
ity of  suitable 'timbers  for  railroad  ties, 
combined  with  the  high  prices  which 
they  consequently  command,  is  one  of 
the  reasons  for  the  remarkable  in- 
crease in  the  number  of  railroads 
which  arc  beginning  to  treat  and  u.se 
the  inferior  timbers  found  along  their 
own   lines. 

Increase  in   nninbrr  of    raiir'nul   trcatuii^ 

plan  Is. 
1!»()-.'      1903      1901       T.)i),-,       liiiii;      I90r 
'  10  J3  1.-,  I,-,  27 

Reports  of  the  American  Railway 
Engineering  and  Maintenance  of  Way 
.Association  show  that  the  railroads 
which  have  I)een  pioneers  in  treating 
tniihcr  have  found  it  a  paying  invest- 
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by  CLARENCE  M.  BURTON. 
CHAPTER  IV. 


This  was  renewed  and  continued  in 
force  by  subsequent  acts  of  parliament. 

We  will  turn  now  from  these  statutes 
that  affected  the  entire  Indian  country 
to  some  of  the  records  of  transactions 
that  took  place  in  and  about  Detroit  dur- 
ing the  same  period.  While  the  references 
here  made  may  seem  somewhat  trivial, 
they  show  the  exact  state  of  the  com- 
munity and  what  rights  the  people  exer- 
cised. They  are  interesting  and  impor- 
tant as  being  authentic  reproductions  of 
contemporary  contracts,  agreements, 
transactions  and  proceedings. 
Sale  of  Slaves. 

Slavery  existed  at  Detroit,  even  later 
than  1800,  but  it  legally  existed  until 
the  surrender  of  the  post  in  1796.  There 
were  two  kinds  of  slaves,  negro  and 
panis.  The  latter  were  Indians,  orig- 
inally captured  by  the  Indian  tribes  in 
their  wars,  the  captives  being  reduced 
to  servitude.  I  have  a  bill  of  sale,  or 
deed,  of  two  slaves,  male  and  female, 
for  2,000  livres.  equal  to  £123  6s  8d, 
New  York  currency.  The  sale  was 
made  in  1777,  by  Charles  Langlade,  in- 
terpreter for  the  king,  to  Pierre  Labelle. 
Langlade  will  be  remembered  as  one  of 
the  Canadians  who  took  an  active  part 
in  protecting  the  English  soldiers  from 
being  massacred  at  Mackinac  in  176,3.* 

The  following  manumission  of  a  Pan- 
ise  slave  is  found  in  the  public  records : 

"Detroit,  the  11th  of  June,  1768. 
Mr.   Sampson  Fleming: 

Know  all  men  by  these  presents,  that 
I,  John  Askin,  deputy  commissary  of 
provisions,  for  divers  valuable  causes 
and  good  reasons  me  thereunto  moveing 
do  set  at  liberty  and  give  full  freedom 

♦Memoir  of  Langlade  in  Vol.  7.  Wis.  His. 
Society. 


unto  my  paneese  slave  named  ^lannette, 
which  I  had  from  Monsr.  Burrussa  at 
Michillimackinac,  and  I  do  for  myself, 
my  heirs,  my  executors,  administrators 
and  assigns  forever  quit  claim  title,  pre- 
tence or  demand  of  bondage,  servitude 
or  any  other  thing  whatsoever  of,  on  or 
in  any  wise  belonging  to  the  said  Man- 
nette  now  set  at  liberty,  and  who  is,  to 
all  intents  and  purposes,  according  to 
the  true  design  and  full'  meaning  of  this 
present  writing,  to  be  looked  upon  as  she 
realy  is  a  free  woman,  at  full  liberty, 
and  mistress  of  herself  to  dispose  of 
herself  as  good  seemeth  unto  her,  and 
engage  myself,  my  heirs  etc.  forever  to 
defend  her  in  her  said  freedom  and  lib- 
erty against  all  and  every  person  or  per- 
sons whatsoever,  by  or  through  any 
means  claiming  any  title  or  pretence  unto 
ye  said  Mannette. 

Given  under  my  hand  and  seal  at  De- 
troit. September  ye  ninth,  one  thousand 
seven  hundred  and  sixty  six  1766. 

John  Askin. 
Witnesses  present: 

Samuel  Williams, 
Lieut.  17th  Reg., 

James  Sterling.* 
Philip  Dkjean,  Our  First  Justice. 

The  first  justice  under  English  rule 
was  Phillip  Dejean.  It  has  been  stated 
that  Dejean  was  a  bankrupt  merchant 
from  Montreal,  and  that  he  carne  west 
to  better  his  fortune  by  leaving  his  debts 
and  creditors  behind,  and  .starting  a  new 
life  in  an  unknown  country,  .\pparcnt- 
Iv  he  was  a  man  well  versed  in  forms  of 
legal  procedure,  but  it  appears,  also,  that 
he  was  subservient  to  those  in  power, 
and  much  inclined  to  do  what  was  right 
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perity  of  the  country,  iale  money  and  idle 
labor.  The  one  is  as  mischievous  as  the 
other.  It  should  be  the,bbject  of  government 
to  create  a  condition  wUere  both  may  be  used 
properly  and  fairly." 


"It  is  in  the  industrial  world  that  the  social 
crisis  sounds  its  n/ost  ominous  note.  Indus- 
trial society  has  become  sharply  divided  into 
two  classes:  ThoBe  who  own  the  capital  and 
organize  and  maijage  the  industries,  and  those 
who  do  the  work,  and  the  conflict  between 
these  two  class/s  is  increasingly  bitter  and 
determined. 

"If  the  ChrisjSan  churches  of  the  land  would 
drop  their  conlfroversies  about  creed  and  cere- 
mony and  crricism,  and  would  concentrate 
their  thought/  upon  getting  the  golden  rule 
established  as  the  law  of  neighbor  life  and 
business  lifecind  political  life — of  all  life,  an 
influence  wopdl  go  forth  from  their  assemblies 
which  wouli  speedily  fill  the  world  with  life 
and  health/and   peace." 


Nntfnn  Straus  Defends  Oil  King. 

"Mr.  Rfockefeller  is  the  greatest  business 
man  the  world  has  produced.  In  the  conduct 
of  the  tremendous  enterprise  of  which  he  is 
the  head,  thousands  of  men  are  employed,  and 
among  these  doubtless  are  some  who  have  done 
nefarious  work.  What  right  have  we  to  heap 
the  sins  of  others  on  the  head  of  John  D. 
Rockefaller?  I  believe  sincerely  that  this  man 
has  beer  more  sinned  against  than  sinning." 
JudKe  arosscup  A.>iks  If  Corporations  Sliall  Be 


People   Or  a  Class. 

"There  is  an  issue — a  concrete  issue — just 
as  certainly  rising  to  demand  a  trial  and  ver- 
dict as  did  the  slavery  .'issue  52  years  ago, 
when  a  new  great  par^y  was  raised  up  to 
meet  it.  In  my  judgnWnt  that  issue  will  take 
something   like  this   farm : 

"Shall  our  corporate  form  of  national  ac- 
tivity— shall  this  gr/at  and  growing  domain 
of  national  activity/remain  a  mere  class  pos- 
session, as  the  landed  domain  on  the  other 
side  of  the  ocean  is  a  class  possession — a  re- 
stricted proprietorship,  the  people  mere  re- 
tainers— or  will  it  be  raised  into  truly  national 
possession — takiijg  its  place  alongside  the 
farms  of  the  coi^itry,  the  savings  of  the  coun- 
try ,the  labor  j'  spirit  of  the  country  as  a 
possession  of  t/ie  people  and  by  the  people — 
the  people  her^,  as  in  our  agricultural  domain, 
individually  tl^  proprietors. 

"Mr.  Roos^'elt  has  not  yet  shown  that  he 
comprehends  fthat  there  is  such  an  issue — has 
not  yet  shown  any  comprehension  that  it  is 
only  by  a  thorough  reconstrutcion  of  the  cor- 
poration as  a  medium  of  holding  property  that 
our  corporate  past  can  be  divided  from  what 
I  trust  will  (be  the  country's  corporate  future, 
and  possiblr  the  time  is  not  ripe  to  frame  or 
submit  that]  issue." 

Mnst     Obejj    Civil    Power,     Declares    Cardinal 
Gibbons. 

"Catholias  must  have  no  less  respect  for 
the  head  pf  their  government  than  for  the 
pope  in  His  department.  There  is  a  great 
evil  in  thi,fc  land  that  forebodes  revolution  or 
a  partial  Upheaval  of  society.  The  only  way 
to  avoid  i  catastrophe  is  to  teach  our  young 
men  to  ijespect  the  authorities  placed  over 
them.'" 


"The  niothcr-in-law  joke  is  played." 
"I   should  say  so.     The  mother-in-law  long 
ago  ceased  to  be  a  joke." 
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or  wrong  without  question,  as  requested 
by  his  superiors.  Such  actions  made 
hnn  a  convenient  tool,  but  not  a  res- 
pected citizen.  The  date  of  his  appoint- 
ment as  notary  and  justice  is  not  known, 
but  it  was  not  many  years  after  the 
coming  of  the  English. 

The  following  interesting  letter  re- 
garding Dejean  is  to  be  found  in  the 
Proceedings  of  the  Alass.  His.  Soc, 
1873-5,  page  :237 : 

"Caen,  Lower  Normandy, 

1  July,    1786. 

I  embrace  the  favorable  opportunity 
of  the  bearer  hereof,  Air.  Philip  Dejean, 
a  gentleman  much  esteemed  by  the  good 
Marquis  de  la  Fayette,  to  recall  me  to 
your  Excellencys  remembrance,  and  to 
beg  for  him,  your  kind  protection  ajid 
countenance.  We  had  solicited  for  him 
the  agency  of  Georgia,  from  whence  we 
had  conceived  hope  our  government 
would  draw  a  considerable  cjuantity  of 
live  Oak,  but  the  influence  of  the  north- 
ern contractors  from  Russia  and  Swe- 
den have  overset  all  our  schemes. 

He  has  resided  in  Canada  3"^  years,  IS 
of  which  he  has  spent  in  Detroit.  He 
proposes  to  live  some  time  in  your  town. 

Will  your  Excellency  be  pleased  to  re- 
member the  different  seeds  of  artificial 
grasses  I  stnt  you  some  time  before  I 
left  New  York.  I  hope  they  have  fruc- 
tified, that  their  use  is  now  better  known. 
They  most  certainly  are  of  the  greatest 
importance  to  husbandry.  I  have  de- 
sired Mr.  Dejean  to  examine  those  fields 
here  which  are  covered  with  them,  that 
after  having  been  an  ocular  witness  of 
the  vast  quantities  of  fodder  they  bring 
forth,  he  may  more  particularly  explain 
to  your  excellency.  I  have  desired  him 
to  deliver  you  a  small  quantity  of  the 
same  seeds,  that  in  case  of  any  accident, 
these  useful  tryals  may  be  renewed. 

I  am  now  employed  in  the  second  edi- 
tion of  the  "A  Farmer's  Letters." 

St.  John  de  Crevecoeur. 
To  Gov.  Bowdoin." 

He  was  a  native  of  Toulouse,  parish 
of  St.  Stephen,  France,  son  of  Philip 
Dejean,  who  was  counsellor  of  the 
King's  presdial  and  seneschal's  court  fan 
inferior  court),  and  of  Jeanne  Bogue  de 
Carberic,  his  wife.  Phdip  Dejean's 
(our  judge)  first  wife  was  Marie  Louise 
Angier    (or    Ange).      His    second    wife 


was  Theotiste  St.  Cosme,  daughter  of 
Pierre  St.  Cosme,  and  Catherine  Barria,. 
his  wife,  of  Detroit. 

At  the  time  of  the  second  marriage 
(about  July  2'),  1778),  Dejean  had  a 
son,  Philip  (or  Phillippe)  aged  4  years 
(he  was  born  Sept.  12,  1772),  by  the 
first  marriage.  There  were  two  other 
children  born  of  the  first  marriage  who 
died  before  the  death  of  their  mother,. 
Marie  Louise,  born  Sept.  2C,  1769,  and 
Marie  Louise,  born  Aug.  24,  1770. 

The  public  records  of  Detroit  begin 
with  this  officer.  It  cannot  now  be  de- 
termined whether  these  records  apper- 
tained to  the  office  of  justice  or  of 
notary,  though  they  probably  belong  to 
the  latter  office. 

The  ordinance  of  the  Governor  and 
Council  of  Quebec  passed  November  6, 
1764,  provided  that  all  original  grants 
and  title  deeds  made  by  the  French 
government  before  November  3,  1762, 
by  which  any  lands  were  held,  should 
be  registered  in  the  proper  office,  as  pro- 
vided by  the  royal  instructions  to  the 
governor  dated  December  7,  1763. 

It  was  ordered  that  such  title  deeds 
and  other  papers  be  left  with  the  regis- 
ter or  deputy  register  of  the  office  of 
enrollments,  before  June  24,  1765.  The 
register  was  required  to  enroll  them  at 
full  length  in  a  book  to  be  kept  for  that 
purpose  in  the  original  language  of  the 
conveyance. 

All  subsequent  conveyances,  passed 
after  November  3,  1762,  were  also  to- 
be  recorded  in  the  same  office. 

All  conveyances  of  real  estate  were 
required  to  be  proved  before  the  regis- 
ter or  his  deputy,  or  other  person  quali- 
fied for  that  purpose,  either  by  personal 
acknowledgment  of  the  grantor,  or  by 
the  oath  of  one  of  the  witnesses.  The 
acknowledgment  or  proof  was  to  be  in- 
dorsed on  the  paper,  and  should  be  al- 
lowed ?'  evidence  in  any  court. 

If  a  deed  was  not  recorded  within  40 
days  after  its  execution,  it  was  deemed' 
fraudulent  against  a  subsequent  good 
faith  purchaser. 

This  ordinance  would  not  be  opera- 
tive, at  the  time  of  its  passage,  in  De- 
troit, which  was  not  in  the  province  of 
Quebec,   but  the    commandant    or    the 

XoTE— See  Vol.  "B,"  page  179,  Old  Records. 
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notary  may  have  thought  it  a  wise  pro- 
vision to  follow,  and  therefore  begun 
the  Detroit  Registry  in  pursuance  of  it. 

.\s  the  Quebec  act  annulled  all  of 
these  ordinances  except  such  as  were  re- 
enacted,  it  is  not  certain  that  it  ever 
became  operative  in  Detroit. 

By   section  42   of  the   instructions  to 


the  records  were  in  his  possession,  and 
kept  by  him.  The  first  few  pages  are 
filled  with  French  documents  that  were 
evidently  in  possession  of  Navarre,  and 
antedated  the  British  occupation;  then, 
about  1767,  commence  the  current  rec- 
ords of  the  place.  Deeds,  notes  of  hand, 
contracts   of  various  kinds,   wills,   mar- 


Govcnii.r  Murray,  in  1763,  all  French 
inhabitants  in  the  Province  of  Quebec 
were  compelled  to  record  the  deeds  or 
grants  of  lands  owned  by  them,  in  the 
secretary's  office.  Such  deeds  were  to 
be  entered  at  large  in  the  office  of  the 
secretary.  This  act,  of  course,  did  not 
apply  to  Detroit. 

The  Public  Records  of  Detroit. 

Dejean  being  both  justice  and  notary. 

Note— Can.    Arch.   M.   230. 


riage  agreements  and  miscellaneous  pa- 
pers of  all  kinds  were  recorded.  It  was 
not  a  court  docket,  nor  are  there  any 
evidences  of  law  cases  being  carried  on 
as  we  understand  that  kind  of  work. 
No  judgments  were  rendered.  There 
was  no  court  for  the  probate  of  wills, 
and  it  is  difficult  to  tell  what  effect  the 
recording  of  a  will  among  these  records 
would  have.  Before  me,  as  I  write,  is 
the  record  of  the  will  of  Peter  Mclntyre. 
of  Toronto,  living  in  Detroit  at  the  date 
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of  the  will,  April  21,  1768.  He  gives  to 
George  McBeath,  merchant,  a  tract  of 
land  on  the  North  River  above  Albany, 
New  York,  two  miles  above  Stillwater, 
on  the  east  side  of  the  river,  joining  on 
a  small  river  or  creek,  now  in  the  charge 
of  Archibald  Campbell,  Esq.,  containing 
250  acres,  as  will  appear  by  the  deed 
recorded  by  John  Smith,  notary  public 
in  New  York.  This  will  was  witnessed 
by  Obadiah  Robins,  Edward  Chichester 
and  P.  Dejean,  justice  of  the  peace. 
Following  this  will  is  a  deed  of  the  same 


nearly  suspended  in  1764  because  of  the 
Indian  troubles,  but  it  gradually  picked 
up  in  the  following  years.  The  soldiers 
in  the  garrison  were  sufficient  in  num- 
ber to  protect  the  place,  and  were  paid 
by  the  government.  The  village  was 
surrounded  by  a  picket  line  that  served 
as  a  protection  against  the  Indians.  This 
picket  line  \is.s  continually  in  need  of 
repairs,  and  the  burden  of  performing 
this  work  was  the  cause  of  levying 
taxes  on  citizens  and  farmers. 

Even  the   small  amount  necessary  to 


land  by  Mclntyre  to  McBeath  for  £230, 
New  York  currency. 

Another  duty  performed  by  the  notary 
was  the  protesting  of  dishonored  com- 
mercial paper.  These  records  contain 
many  odd  matters  that  may  be  of  suffi- 
cient interest  to  be  mentioned;  a  full 
description  would  be  out  of  place,  but  an 
occasional  reference  will  give  some  idea 
Df  their  contents. 

At  this  time  Detroit  was  but  a  vil- 
lage, composed  mostly  of  French  habi- 
tants who  were  natives  of  the  country, 
and  a  garrison  of  British  soldiers.  The 
Pontiac  v/ar  that  broke  out  in  1763, 
ended  the  following  year,  but  confidence 
on  the  part  of  the  English  was  not  re- 
stored, for  there  was  no  love  lost  be- 
tween the  Indians  and  English.  The 
Scotch,  Irish  and  English  traders  were 
rapidly  supplanting  the  French,  and  the 
latter  were  moving  out  of  the  village  to 
the  adjacent  farms  which  they  owned. 
The  tide  of  immigration  that  had  set  in 
at  the  coming  of  Rogers  in  1760,  was 


be  raised  for  this  purpose  seemed  a 
heavy  burden  to  bear,  and  both  those 
living  within,  and  those  living  without 
the  palisades,  grumbled  at  the  cost,  and 
comjilained  of  the  amount  of  the  taxes. 
There  was  no  fire  department  to  sup- 
port, no  policemen  to  pay,  no  schools  to 
be  maintained.  Such  things  were  un- 
heard of  at  that  time. 

There  was  no  Protestant  church  or 
minister  in  the  place,  and  if  the  Catho- 
lics were  oppressed  by  the  collection  of 
tithes  for  their  church,  their  remons- 
trances were  never  heard  outside  of  the 
walls  of  Ste.  Anne.  There  was  no  bank 
in  the  village,  and  the  larger  trading 
houses  issued  and  accepted  drafts  on  the 
merchantile  houses  of  Alontreal  as  a 
means  of  transacting  the  business  of  ex- 
change. These  drafts  were  not  always 
promptly  paid,  and  when  dishonored  the 
notary  was  called  upon  to  protest  the 
paper. 

One  of  these  protested  documents  ap- 
pears  in   the   public   records   under   the 
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date  of  A])ril  'ii,  1TG8.  The  order  is 
drawn  by  Thomas  Gale,  of  Sandusky, 
on  Francis  Stone,  merchant,  in  favor  of 
<  )hadiah  Robins  and  Company  for  "112 
beavers  in  peltry,  one  buck  and  one  lot 
nierchanlable    does   and    beavers,    or    in 


effect   that   the  original  of  the  bill  was   , 
stolen    from   his   office   on   April   21,  at 
about  9  o'clock  in  the  morning. 

The  next  paper  of  interest  is  a  deed 
from  the  great  Indian  warrior,  Pontiac, 
made     with     the    consent     of      George 


••  — -—  f  i!    I   'Ejrn  f^'p-^iQ  n  ■'^"^ (^c^i^- 


^I^S'MHSsH 


1-^^    ' 


ny-rno,.^. 


good  merchantable  beaver,  it  being  for 
value  received  for  a  (luaiuity  of  rum 
hciught  of  them."  Not  being  paid, 
"I'hilip  Dejean,  notary  and  tabillion 
Iiublic."'  protested  the  paper,  and  record- 
ed the  protest,  with  a  foot  note  to  the 


Croghan.  superintendent  of  Indian  af- 
fairs, to  George  Christian  Anthon.  of  a 
parcel  of  land  on  the  south  side  of  the 
Detroit  river,  "for  the  good  will  which  I 
bear,  and  which  is  borne  by  the  whole  of 
the  Ottawa  nation  unto  the  said  Doctor 


A  MAGAZINE  OF  THE  TIMES 


George  Christian  Anthon." 

The  interest  in  this  deed  centers  on 
the  parties  to  the  conveyance.  Pontiac 
was  the  great  chief  of  the  Ottawas,  a 
determined  enemy  of  the  Enghsh — one 
of  the  most  important  and  enterprising 
Indians  known  in  the  Northwest.  His 
name  will  always  be  connected  with  the 
siege  of  Detroit,  and  will  appear  on  the 
page  of  history  with  that  of  Brant,  Te- 
cumseh  and  Black  Hawk.  How  he 
conld  ever  have  come  to  like  Dr.  Anthon 
sufficiently  to  present  him  with  a  large 
tract  of  land,  800  feet  wide  on  the  river, 
with  a  depth  of  three  miles,  I  do  not 
know,  but  perhaps  some  delver  into  the 
romance  of  the  time  will  discover  that 
the  doctor  had  rendered  assistance  to  the 
Indian  for  which  he  was  grateful,  and 
to  repay  which  he  made  this  gift. 

The  name  of  Dr.  Anthon  is  familiar 
to  the  generation  of  students  who  are 
now  of  middle  age.  He  was  a  surgeon 
and  physician  in  the  British  army,  and 
was  employed  for  some  years  in  the  gar- 
rison at  Detroit.  He  was  born  in  Ger- 
many, August  25,  1734,  and  came  to 
New  York  as  a  British  prisoner  of  war 
in  1757.  His  first  visit  to  Detroit  was 
with  Maj.  Rogers  in  1760.  In  1761  he 
was  appointed  surgeon  mate  in  the  Six- 
tieth Regiment  of  Royal  Americans.  He 
remained  in  Detroit  until  the  retirement 
of  Col.  Gladwin  in  1764.  and  with  the 
colonel  he  went  to  New  York.  He  was 
again  in  Detroit  in  1765.  for  the  deed 
above  mentioned  is  dated  September  8 
of  that  year.  He  did  not  remain  long, 
but  came  again  in  1767,  and  stayed  until 
the  close  of  the  revolutionary  war.  He 
was  twice  married,  both  times  in  De- 
troit, and  both  times  to  members  of  the 
family  of  Navarre.  His  first  wife  was 
^Mariana  Navarre,  who  died  in  1773, 
leaving  no  children.  His  second  wife 
was  Genevieve  Jadot,  who  was  15  years 
of  age  at  the  time  of  her  marriage  to 
the  doctor  in  1778.  (3f  the  issue  of  this 
marriage,  three  of  Itis  sons  became  prom- 
inent in  after  life.  They  were:  John 
Anthon,  a  prominent  lawyer  and  writer 
of  legal  text-books  in  New  York ;  Rev. 
Henry  Anthon.  rector  of  "St.  Mark's  in 
the  Bowery,"  and  lastly,  the  lexicogra- 
pher. Professor  Charles  Anthon.  one  of 
the  most  eminent  Greek  and  Latin 
scholars  that  America  has  produced. 


Turning  again  to  our  old  records,  we 
hnd  the  additional  names  of  J.  Bte. 
Campau  and  Gabriel  LeGrand  as  nota- 
ries, and  the  latter  also  as  judge  and 
justice  of  the  peace.  It  would  seem  that 
while  the  two  offices  might  be  conferred 
upon  the  same  individual,  their  uniting 
was  not  a  necessity,  and  their  powers 
and  duties  were  dissimilar. 

Campau  was  a  member  of  the  old 
family  by  that  name,  and  had  endeared 
himself  to  the  Americans  by  furnishing 
the  protection  of  his  house  to  the 
soldiers  who  were  surprised  and  stunned 
by  the  attack  of  the  Indians  at  the  battle 
of  Bloody  Run  in  1763.  He  did  not 
have  much  work  to  do  as  a  notary,  and 
the  little  he  did  do  was  exclusively 
among  the  French  citizens.  LeGrand 
was  also  employed  almost  exclusively 
among  the  French  people.  He  seems  to 
have  been  incompetent,  for  some  reason, 
and  not  finding  employment  in  Detroit, 
he  wandered  -off  to  Kaskaskia  to  reside, 
and  there  succeeded  in  getting  the  land 
titles  so  badly  mixed  up  that  the  land 
commissioners  made  loud  complaint  of 
his  inefficiency. 

These  notaries  drop  out  of  sight  in  the 
village  history,  but  the  name  of  Dejean 
is  carried  along  for  many  years. 

There  is  some  evidence  that  prior  to 
1768,  a  court  was  appointed  for  the  trial 
of  jielty  causes,  for  on  page  '^^i  of  vol- 
ume "A"  of  the  old  records,  is  a  docu- 
ment reading  as  follows: 

"Detroit.  ]\Iay  the  23,  1768. 

By  order  of  George  Turnbull,  Esq., 
captain  in  the  Second  battalion  of  his 
majesty's  Sixteenth  reg.,  commandant  of 
Detroit  and  its  dependencies,  at  the  re- 
quest of  Philip  Dejean.  Esq.,  justice  of 
the  peace,  in  consequence  of  sundry 
complaints  made  against  him,  we,  under- 
signed subscribers,  having  duly  heard, 
and  carefullv  examined  into  the  griev- 
ances set  forth  by  the  said  Phillipe  De- 
jean. Esq.,  arc  of  the  opinion,  that  the 
fees  established  bv  the  committee  ap- 
pointed bv  Maj.  Robert  Bayard  on  the 
establishment  of  the  court  of  justice  at 
Detroit,  are  just  and  reasonable,  and 
ought  not  to  be  less.  That  every  pris- 
(inc-  confined'  in  the  guardhouse,  wheth- 
er for  debt  or  misdemeanor,  shall,  on  his 
being  set  at  liberty,  pay  one  dollar,  and 
every   batteau   or    canoe    arriving    here 
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loaded  with  mercliandize  belonging  to 
any  person  or  persons  not  possessing 
property,  any  lot  or  building  within  the 
fort,  shall  pay  two  dollars,  the  moneys 
ensuing  from  thence  to  be  applied  as  in 
the  time  of  the  French  government,  to 
help  keep  in  good  and  sufificient  repair 
the  fortifications  around  this  town,  as 
will  more  fully  appear  on  our  former 
petition  to  Captain  Turnbull  for  that 
purpose. 

No  person  having  appeared  before  us 


iams  was  the  father  of  John  R.  Will- 
iams, the  first  elected  mayor  of  Detroit. 
He  was,  in  later  years,  a  justice  of  the 
peace,  and  we  will  find  frequent  men- 
tion of  him  further  on.  William  Edgar 
was  an  extensive  trader,  and,  for  some 
time,  a  member  of  the  firm  of  Macomb, 
Edgar  and  Macomb,  the  largest  trading 
house  in  Detroit. 

As  Bayard  was  in  command  at  the 
post  in  1766,  it  is  probable  the  court  re- 
ferred to  as  established  bv  him  was  be- 


^ 


to  make  any  complaint  against  said  Phil- 
lipe  Dejean,  with  respect  to  his  public 
office,  we  are  of  the  opinion  that  they  are 
ill  founded,  and  without  cause." 

This  document  is  signed  by  James 
Sterling,  Col.  Andrews,  T.  Williams, 
William  Edgar,  and  John  Robison,  all 
bearing  English  names,  and  Eustachc 
Ciamelin,  P.  St.  Cosme,  J.  Cabasie,  Cicot, 
T.  Mollere  and  A.  Barthc,  representing 
the   French  population. 

Of  the  above  names,  James  Sterling 
was  a  well-known  trader  and  interpre- 
ter, and  the  hero  of  the  romance,  "The 
Heroine  of  the  Straits."     Thomas  Will- 


gun  in  that  year. 

The  first  election  in  Detroit  was  held 
in  1768,  and  the  public  record  of  that 
event  is  as  follows : 

"May  36,  1768. 

We.  the  undersigned  subscribers,  do 
vote  for  and  unanimously  approve  of 
Phillipe  Dejean  to  be  judge  and  justice 
of  the  district  of  Detroit  and  its  depen- 
dences : 

Sam'l  Tymes,  Joh.n  Steadman,  David 
Edgar,  Reaume,  Hugh  Mitchell,  John 
Vicegerier,  William  Edgar,  Isidore 
CChenet),  James  Abbott,  Col.  Andrews, 
John  Robison,  George  McBeath,  George 
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Knaggs,  Edward  Pollard,  James  Cas- 
sety,  Benjamin  James,  Allan  McDougall, 
John  Farrel,  Thomas  Barber,  H.  Shaack, 
Thomas  Williams,  Richard  McNeal, 
Thunis  Vesscher,  Jacob  Lansing,  Hugh 
Boyle,  Samuel  Kenneday,  LaBute,  Alex. 
Mercer,  George  Meldrum,  Robert  Mc- 
Williams,  Louis  Prejean,  Esteve,  and 
Le  Gras." 

The  qualifications  necessary  for  the 
privilege  of  voting  on  the  occasion  are 
not  given,  nor  does  it  appear  that  any 
questions  were  asked  of  the  proposed 
voters.  Everyone  voted  who  wished  to, 
-and  was  able  to  sign  his  name,  and  some 
voted  who  could  not  write. 

Some  of  the  electors  were  prominent- 
ly connected  with  Detroit  in  later  years, 
such  as  James  Abbott,  who  was  the 
father  of  that  James  Abbott  who  lived 
on  the  site  of  the  present  Hammond 
building,  and  was  one  of  the  early  post- 
masters of  Detroit ;  George  Knaggs,  the 
Indian  fighter.*  James  Cassety,  who,  in 
later  years,  was  a  "rebel  sympathizer," 
and  was  sent  down  to  Quebec  as  a  pris- 
oner for  that  reason ;  Thomas  Williams, 
referred  to  above,  and  George  Meldrum, 
the  owner  of  the  Meldrum  farm,  east  of 
Meldrum  avenue,  and  the  ancestor  of 
the  Eberts  family  of  the  present  De- 
troit. 

Hugh  Pioyle  was  murdered  in  1773,  by 
Tiis  employe,  at  Mackinac. 

Citizens  were  apparently  ignorant  of 
our  modern  method  of  voting  by  secret 
ballot,  and  it  would  seem  that  the  paper, 
•of  which  the  above  is  a  copy,  was 
drawn  up  and  carried  around  for  the 
signatures,  and  that  the  system  of  viva 
voce  voting  which  prevailed  toward  the 
■end  of  the  eighteenth  century,  was  not 
in  vogue  at  the  time  of  this  election. 

To  make  the  election  still  more  se- 
cure, a  petition  in  French  was  drawn  up, 
and  sent  to  General  Gage,  to  indicate 
the  joy  and  satisfaction  of  all  the  people, 
both  French  and  English,  on  the  choice 
of  Dejean  as  justice.  This  petition 
bears  the  names  of  St.  Cosme,  Stephen 
Linch,  Richard  McNeal,  Lachlan  Mac- 
intosh, Medard  Gamelin,  Dominique  La 
Brosse,   Demers,   Ju.    Poupart,   Lafleur, 


tChene  wrote  his  first  name  "Isadore"  only. 

*See  the  History  of  the  Knaggs  family. 
Thomas  Barber  was  the  great-grandfather  of 
Ex-Senator  Thomas   W.   Palmer. 


J.  M.  Legras,  E.  Gamelin,  Claude  Cam- 
pau,  Joseph  Cabassier,  Labutte,  pere,  Pi. 
Potier,  M.  J.,*  Joseph  Pouget,  Isadore 
J.  Gignier,  Charles  Moran,  Barthe,  Mar- 
antet,  Godet,  Simon  Campau,  Antoine 
Gamelin,  and  Mumford. 

Descendants  of  many  of  these  peti- 
tioners and  electors  are  still  living  in 
Detroit.  Scarcely  a  name  appears  in 
these  lists  that  cannot  be  traced  to  some 
family  of  the  Detroit  of  the  twentieth 
century.  All  of  these  papers,  as  well  as 
the  final  approval  of  Maj.  Bayard,  and 
the  commission  of  Captain  Turnbull  be- 
came the  property  of  Dejean,  and  were 
preserved  by  him  in  the  records  he  kept. 
The  commission  is  of  interest  to  show 
the  powers  and  duties  of  the  justice, 
and  reads  as  follows : 

"By  George  Turnbull,  Esqr.,  captain 
in  Second  battalion  of  his  Majesty's 
Sixtieth  regiment,  or  Royal  American 
regiment,  commandant  of  Detroit  and 
its  dependencies,  to  Phillipe  Dejean, 
merchant  at  Detroit: 

I  do  nominate  and  appoint  you  justice 
of  the  peace  to  enquire  into  complaints 
that  shall  come  before  you,  for  which 
purpose  you  are  hereby  authorized  to 
examine  by  oath  such  evidence  as  shall 
be  necessary  that  the  truth  of  the  matter 
niav  be  known : 

Provided  always,  that  you  give  no 
judgment  or  final  award  but  at  their 
joint  request,  and  which  by  bond  they 
agree  between  themselves  to  abide  by, 
but  settle  the  determination  by  arbitra- 
tion, which  they  are  likewise  to  give 
their  bond  to  abide  by;  one  or  two  per- 
sons to  be  chosen  by  each,  and  if  they 
cannot  agree,  and  have  named  two  only, 
you  name  a  third,  and  if  four  a  fifth, 
and  their  determination  to  be  approved 
by  me  before  put  in  execution. 

I  further  authorize  and  empower  you 
to  act  as  chief  and  .';ole  notary  and 
tabillion,  by  drawing  all  wills,  deeds, 
etc.,  proper  for  that  department,  the 
same  to  be  done  in  English  only,  and  I 
also  appoint  you  sole  vendue  master  as 
may  happen  here  in  the  usual  manner. 

Given  under  my  hand  and  seal  at  De- 
troit, this  34th  day  of  April.  1767. 

George  Turnbull." 

*T1iis  is  probably  S.  J.— Society  of  Jesus. 
Potior  was  the  priest  in  charse  of  the  Church 
of  the   Assumption,  at   Sandwich. 


[To  be  continued.) 
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BUSINESS   DIRECTORY, 


MANNING 

^r.^'SS^^.T  Photographer 

Interior  and  Exterior  Viewing,  Photos  for  Calalocuei 
Lantern  Slides,  Flash  Lights,  Developing  and  Printing 
for  Amateurs.  Phone  Alain  459 

96  Miami  Ave.,  DETROIT,  MICH. 


Send  for  new  catalogue  just  out;  also, 
"The  Man  Behind." 

Qutchess  Metropolitan 

Business  College. 

DETROIT.  MICH. 


BALKEN'S  LAUNDRY, 

ALPENA,  MICH. 

Will  do  your  work  in  the  most  satisfactory 
manner.      Give  him  a  trial. 


THE  WAGNER  HOUSE, 

CHA8.  aCHOCTTLC,  PROP. 

10  miles  from  Detroit  City  Hall  on  Yysilaati,  Ann 
Arbor  &  Jackson  Electric  Ry. 

All  modern  conveniences— bath,  steam,  heat,  etc.— 
Livery  barn  in  connection.  Half  hour  service.  Specia 
attention  given  to  lodges  and  societies. 

DEARBORN,    MICH. 


The  best  medium  price  hotel  in  Grand  Ledge 
Rates,  $1.00  to  $1.50  per  day, 

CITY  HOTEL 

WILCOX   &   COVERSE,    Props. 


Mrs.  I. 
J.S.  Co 


Grand  Ledge,  Mich. 


ALAIN"  Petticoats 

WM.   H.  ALLEN  &  CO. 

OITROIT.  MICH. 

Ask  yoor  dealer  to  show  them  to  yon. 


The  fox  TYPEWRITER  CO. 
Fox  Typewriter. 

N  Froat  and  Fourth  Sts.  QRANO  RAPIDS,  MICH 

THE   MALTO-GRAPO   CO. 

Manufacturers  of 

Malted  Grape  Juice 

ALBION,  MICH. 

THE   PINGREE   COMPANY, 

SHOES 

102-106  JEFFERSON  AVE.,   DETROIT 


The  Shaw  Electric  Crane  Co. 

Manufacturers  of 

Electric  Cranes 

MUSKEGON,   MICH. 

HUGH  LYONS  &  CO. 

Manufacturers  of 

Show  Cases,  Store  Fixtures, 

LANSING,  MICH, 

J.  B.  FORD  CO. 
Soda  Products,  Cleaners,  etc. 

WYANDOTTE,  MICH. 

GOODSPEED  &  SON, 
Skirt  Fasteners, 

ANN  ARBOR,  MICH. 


A  Tflstorip  of  iDetrolt 


by  CLARENCE  H.  BURTON. 


CHAPTER  V. 


This  appointment  was  sent  by  Dejean 
to  Gabriel  Matnrin,  an  otficer  in  the  3oth 
Regiment,  and  elicited  following  letter 
of  contrratulations : 


Sir: 


New  York,  June  29,  17(51 


I  have  received  your  letter  of  the  13th 
■of  May. 

I  am  sorry  you  experienced  any  mis- 
fortune since  I  had  the  pleasure  of  see- 
ing you  in  Montreal,  but  hope  very 
sincerely,  your  present  establishment 
may  enable  you  to  retrieve  them,  the 
more  so,  as  I  believe  they  will  depend 
upon  yourself,  being  approved  of  here 
during  good  behavior,  which,  I  dare  say, 
is  of  course  as  long  as  you  think  it  your 
interest  to  retain  them. 

Major  Bayard  has  received  the  Gen- 
eral's orders  upon  this  head,  and  I  hope 
the  mode  he  has  adopted  may  be  agree- 
able both  to  you  and  Mr.  LeGrand. 

I  return  you  the  paper  you  committed 
to  me,  as  it  may  be  of  use  to  you  here- 
after, and  I  have  only  to  add  that  I  shall 
always  be, 

Sir, 
Your  liearty  welwisher  and 
humble  servant, 

G.  Maturin. 

To  Philip  Dejean. 

Judge  Campbell  says  that  Philip  Lc 
Grand  was  probably  appointed  justice 
by  Bradstreet  in  17G5,  and  that  there 
are  evidences  that  General  Gage  expect- 
ed Dejean  to  supercede  LeGrand.  This 
seems  to  be  confirmed  bv  the  above  let- 
ter. 

The  powers  of  the  justice  were  very 
limited  and  consisted  of  little  more  than 
the  ability  to  administer  oaths  to  wit- 
nesses, and  to  appoint  the  odd  members 
of   a    court   of    arbitration.      Seemingly 


there  was  nowhere  vested  any  authority 
to  carry  an  award  into  effect  unless  the 
military  arm  of  the  commandant  was 
used  for  that  purpose.  Attached  to  the 
foregoing  commission  is  an  authoriza- 
tion from  Maj.  Bayard,  which  explains 
the  duties  of  the  justice  and  the  object 
in  appointing  him,  as  follows : 

"Whereas,  it  has  been  represented  to 
me  by  the  trading  people  and  others  re- 
siding at  Detroit,  that  some  temporary 
form  of  justice  for  the  recovery  of  debts 
has  become  absolutely  necessary,  and 
having  taken  this  matter  into  consider- 
ation, and  finding  the  utility  of  such  an 
establishment,  I  have  accordingly  grant- 
ed them  a  temporary  court  of  justice  to 
be  held  twice  in  every  month  at  Detroit, 
to  decide  all  actions  of  debt,  bonds,  bills, 
contracts  and  trepasses  above  the  sum 
of  five  pounds.  New  York  currency,  and 
confiding  in  Phillipe  Dejean  for  his  up- 
rightness and  integrity,  I  do  hereby 
nominate  and  appoint  him,  the  second 
judge  of  .the  said  court  of  justice  at 
Detroit. 

Given  under  my  hand  and  seal  at  De- 
troit the  80th  day  of  July,  1767. 

.Robert    Bay.ard. 
Major-Commandant  of  Detroit." 

It  is  not  stated  where  Major  Bayard 
obtained  his  authority  to  appoint  and 
commission  a  justice. 

There  has  been  some  speculation  as  to 
the  meaning  of  the  term  "second  judge" 
in  tliis  'commission,  and  Judge  James  V. 
Campbell,  in  his  Political  History  of 
]\richigan.  is  inclined  to  think  that  the 
commandant  considered  himself  on  all 
occasions  as  the  first  judge,  and  that, 
consequently.  Dejean  was  inferior  judi- 
ciallv  to  that  officer,  whoever  he  might 
be.  ■ 


A  MAGAZINE  OF  THE  TIMES 


Juhn      IliirroiieliM,      llio      FniiimiN      >n«ur«llMt. 
Suj.s     Wrnlth     Hriuss     I  iilnl|>i>'"«'»"<- 

"The  great  problem  of  todaw'is  the  making 
of  money.  It  is  unquestionably  the  occupa- 
tion that  engages  the  minds  j>i  the  vast  ma- 
jority of  people.  I  l<now  millionaires  and 
millionaires  and  I  know  very/ few  happy  ones. 
True,  Mr.  Carnegie  seems  tq  be  an  exception 
because  he  is  different  from/ many  other  rich 
men.  He  is  trying  to  get  fid  of  his  money 
and  he  takes  keen  delight  in  doing  good 
with  it.  ' 

"But  when  one  disposes  6f  wealth,  if  there 
is  the  consciousness  that  iii  acquiring  it  the 
weaker  creatures  have  baen  overcome  and 
saddened,  I  think  there  rrtust  be  a  tinge  of 
regret  in  helping  others  with  this  very  fruit 
that  has  been  obtained  at  iSuch  cost. 

"I  sat  behind  Jay  Gould  in  school  and  once 
he  wrote  a  composition  on  a  slate  for  me  when 
I  needed  ideas.  That  day'  he  needed  70  cents 
and  1  gave  the  sum  to  him  for  two  old  school 
books,  one  a  German  grammar.  I  saw  him 
later  in  life  but  I  do  not  ;think  he  was  happy. 
Why?  Because  there  \tas  that  money  tire 
blazing  in  his   eye  and   t  am  sure   it  reached 


his  brain  and  consumed  his/  life,  sending  him 
to   an   untimely  grave."  /' 

; 

JiiKlire   OHirniider  of  the    J^iprrme   Court   DIs- 
cUNKeN    Kepreseutntive   (■ov<Tiinient. 

Representative  governnysnt  will  survive  if 
legislatures  of  the  sevei/al  states  discharge 
with  ability  and  with  iJbnesty  the  duty  of 
making  laws  and  if  the!  laws  are  faithfully 
executed.  First  and  last  (the  survival  of  popu- 
lar government  rests  wfth  the  citizen.  His - 
rights,  which  he  is  quicjv  to  assert,  measure 
liis  responsibilities  whidh  are  personal  and 
continuing.  In  discharging  his  duties  as  a 
citizen  he  publishes  big  standard  of  proper 
public  service.  The  people  treated  with  re- 
spect the  constitution  jvhich  its  convention 
framed.  They  will  tre^t  with  equal  respect 
laws  framed  by  men  possessing  the  ability  to 
make  laws.  Tlie  men  jtvho  framed  the  con- 
stitution are  entitled  to  and  have  the  approba- 
tion of  their  fellow  citizens.  I  could  wish  that 
the  great  powers  of  stalte  government  should 
be  exercised  by  those  who  are  fit  for  the 
exercise." 


Sealing  wax  contains!  no  wax. 

Spain   has  50   Esperanto  societies. 

The  Putch  throne  haa  41  possible  claimants. 

The  linen  industry  of  Ireland  employs  70,- 
iiui)  persons. 

Some  of  the  moon'sl  mountains  are  36,000 
feet  high.  j 

The  United  States  consumes  80,000,000 
poui.ds  of  tea  annuallyl 

The  world's  estimated  steam  power  is  120,- 
OOO.COO   horsepower. 

The  Christmas  candy  bill  of  New  York  city 
is  estimated  at  $;i,000,lioO. 

.\  man  can  insure  igainst  loss  in  lotteries 
with  a  company  at  Tlije  Hague. 

lMij;land  sends  great]  quantities  of  condensed 
miik  and  biscuits  to  Qhina. 

The  death  record  cjf  the  railroads  in  New 
South  Wales  is  one  in  seven  years. 

The  world's  demand  for  rubber  amounts  to 
125,000,000  pounds  amiually. 

Less  than  1    per  cefit  of  the  public  has  oc- 


casion  to   make    use 
The   water   of   the 


f   the 
tropical 


more  salt  than  that  of  other  latitudes. 


There  are  more  do 

York  city  than  anywl 

Potatoes  steeped  in 


vorld's   cables, 
oceans   contains 


:lors  per  capita  in  New 
re  else  in  this  country, 
sulphuric  acid  and  sulv 


jected  to  pressure  mike  an  excellent  substi- 
tute for  ivory  in  the  manufacture  of  billiard 
balls. 

In  the  past  fishing  [season  the  Illinois  river 
contributed  3.B50  tons  to  the  markets  of  the 
country.     Two-thirds  of  the  catch  was  carp. 

.'\bout  7.5,000  fox  .skins  are  sold  out  of 
Maine  every  year.  Verv  few  fo  the  sly  ani- 
mals are  shot.  Many  are  killed  by  the  use 
of  poisoned  bait,  while  hundreds  are  killed  in 
drives.  i  / 

.As  the  gondolas  df  Venice  have  been   sup- 


planted by  tlie  electric  'launch,  so  the  equally 
picturesque  windmills  of  Holland  are  falling 
in  the  face  of  the  marcli  of  modern  invention. 

.\  committee  has  been  formed  in  Denmark 
to  erect  a  memorial  to.Mylius  Erichsen,  who 
perished  with  his  comnanions  in  explorations 
in  Greenland.  It  is  qxpected  that  the  me- 
morial will  take  the  Iform  of  a  lighthouse 
to  be  erected  on  the  E&iiish  coast. 

.■\bout  300  distinguished  scientists  from  all 
parts  of  the  world  ha\«e  already  accepted  the 
invitation  to  be  present  at  the  celebration,  by 
the  University  of  Camliridge,  England,  of  the 
centenary  of  the  birth  )of  Charles  Darwin  and 
the  jubilee  of  the  publication  of  "The  Origin 
of  Species."  j 

.\  measure  is  before  the  state  legislature  of 
Iiidiana  providing  f or  jthe  enlargement  of  the 
powers  of  the  Indiaiia  railroad  commission, 
so  that  it  may  have  siipervision  over  the  rates 
charged  by  gas,  water^  telephone  and  city  rail- 
way companies  as  weal  as  other  corporations 
serving  the  public.       j 

Discussing  the  subject  of  radium  and  the 
internal  heat  of  the  tarth.  Prof.  Joly,  of  the 
University  of  Dubliii,  says  there  are  30,000 
tons  of  radium  dissolji-ed  in  the  waters  of  the 
seas  and  "more  than  [1,000,000  tons  of  radium 
contained  in  the  sedipients  which  are  depos- 
ited over  the  floor  ofi  the  ocean. 

The  accident  liability  of  the  brakeman  of 
the  United  States  is  greater  than  that  of  any 
other  country.  At  the  present  time  the  num- 
ber of  employes  killed  annually  bv  accident 
while  at  work  is  bet}veen  30,000  a'nd  35.000. 
Government  statistics  for  six  years  show  that 
of  1.000,000  deaths  of  males,  9  per  cent  were 
due  to  acci<lcnis  while  following  their  voca- 
tions. 


A  MAGAZINE  OF  THE  TIMES 


The  instructions  to  Judge  Dejean  to 
keep  his  records  in  Enghsh  were  totally 
disregarded.  He  was  qualified  to  re- 
cord in  both  French  and  English,  and 
he  employed  the  language  he  was  re- 
quested to  use  by  the  parties  to  the  con- 
veyances. 

The  records  soon  came  to  include 
transfers  of  real  estate  almost  exclus- 
ively, and  by  the  year  1769  the  record- 
ing of  personal  transactions  nearly 
ceased.  Occasionally,  however,  miscel- 
laneous papers  and  documents  of  a  more 
general  historical  nature  reached  the 
hands  of  the  judge,  and  were  entered 
in  his  records.  An  instance  of  this  na- 
ture occurs  in  the  records  of  1769.  In 
order  to  understand  this  entry,  it  will 
be  necessary  to  return  to  the  year  1763, 
at  the  outbreak  of  the  Pontiac  war.  One 
of  the  very  first  depredations  committed 
by  the  Indians  was  the  destruction  of 
the  houses  on  Belle  Isle,  and  the  murder 
of  the  family  of  Mr.  James  Fisher,  who 
was  residing  there.  After  the  war  was 
over,  one  Jean  Myer  accused  Alexis 
Cuillerier  of  drowning  the  child  of  Mr. 
Fisher  on  that  occasion. 

At  the  time  these  accusations  were 
made  there  was  no  civil  court  organ- 
ized at  Detroit  capable  of  trying  such  a 
case ;  the  mutiny  act  had  not  been 
passed,  and,  moreover,  the  evidence  was 
not  very  conclusive,  and  then  Cuillerier 
was  the  brother  of  Angelique  Cuillerier, 
who  had  divulged  Pontiac's  conspiracy 
to  Major  Gladwin,  and  she  was  the  wife 
of  James  Sterling,  an  influential  trader 
in  the  post  and  military  storekeeper. 

All  of  these  things  served  to  assist 
Cuillerier  in  escaping  a  severe  punish- 
ment for  his  crime,  and  instead  of  send- 
ing him  to  Montreal  for  trial,  or  trying 
him  in  Detroit  by  a  military  tribunal, 
the  commandant  expelled  him  from  the 
village,  and  banished  him  from  the  com- 
munity. Affairs  afterward  took  on  a 
different  aspect  for  Cuillerier.  Several 
witnesses  appeared  and  testified  in  his 
behalf,  and  from  the  testimony  of  some 
of  the  inhabitants  "concerning  the  in- 
famous character  of  that  perjured  vil- 
lain, Jn.  Myer,  who  has  since  given  him- 
self a  very  glaring  and  but  too  strong 
proof  of  said  testimony  by  premedi- 
tatedly  murdering  James  Hill  Clark, 
trader  at  the  Maumee  river,"  Cuillerier 


was  declared  to  be  found  innocent  of  the 
crime  charged  to  him,  and  was  recalled 
from  banishment  by  Captain  George 
Turnhull,  June  4, 1769.  Captain  Tuni- 
bull  did  not  act  in  this  affair  until  the 
entire  facts  had  been  laid  before  Gen- 
eral Gage,  and  the  consent  of  the  latter 
had  been  obtained. 

If  Myer  was  accused  of  murder,  he 
must  have  been  taken  to  Montreal  for 
trial,  for  no  note  of  his  arrest  or  trial 
occurs  in  connection  with  these  records. 

An  entr)'  made  IMarch  13,  1773,  but 
dated  January  83,  1773,  shows  one  of 
the  prerogatives  retained  by  the  com- 
mandant. It  has  been  stated  that  there 
was  no  court  of  probate  at  Detroit,  nor 
does  it  appear  that  the  probate  court  at 
Montreal  or  Quebec  had  jurisdiction 
over  this  territory  at  that  date.  Of 
course  people  left  estates  to  be  disposed 
of,  and  the  proper  application  of  the 
assets  of  a  decedent  was  a  matter  of 
interest,  not  only  to  creditors  and  heirs, 
but  to  the  officials  who  had  the  welfare 
of  the  people  in  their  charge. 

In  the  estate  of  Mr.  and  Madam 
Chabert,  both  deceased,  the  commandant 
appointed  Messrs.  Navarre,  Cicot,  Lieu- 
tenant Abbott  and  Mr.  Macomb  ap- 
praisers to  make  an  inventory  of  the 
estate  for  the  benefit  of  the  creditors. 
The  warrant  is  in  French,  and  the  ap- 
praisers apparently  understood  that 
language.  Every  citizen  of  that  day 
must  have  been  able  to  talk  with  the 
natives  in  order  to  carry  on  business. 
The  appraisers  were  all  well  known 
citizens.  Navarre,  the  notary,  and 
Zacharia  Cicot,  the  trader,  were  too  well 
known  to  necessitate  the  introduction  of 
their  first  names.  Lieut.  Abbott  was  the 
Edward  Abbott,  who,  at  a  later  date, 
was  appointed  lieutenant-governor  of 
Vincennes,  one  of  the  three  lieutenant- 
governors  appointed  by  the  British  dur- 
ing the  revolution,  the  other  two  being 
Patt  Sinclair,  at  INTackinac,  and  Henry 
Hamilton,  at  Detroit. 

There  were  three  men  bearing  the 
name  of  Macomb  in  Detroit  at  this  time, 
John  Macomb  and  his  two  sons,  William 
and  Alexander.  The  one  mentioned 
here  is  Alexander  Macomb. 

The  inventory  was  a  very  long  one, 
and  included  every  object  of  value  about 
the  estate.     The   want  of  courts  and  a 
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proper  custodian  to  care  for  the  prop- 
erty, induced  the  creditors  to  peti- 
tion the  commandant  to  take  the  matter 
into  his  hands  for  their  protection. 
Their  petition  reads  as  follows: 

"Detroit.  24th  Jany.,  1773. 
We,  the  subscribers,  being  the  prin- 
cipal creditors  at  this  place  of  the  late 
Mr.  and  Mrs.  Chabert,  on  finding  the 
above  effects  exposed  to  accidents  of 
fire,  thieves,  etc.,  and  there  being  no  per- 
son to  take  care  of  the  same,  most  hum- 
bly bog  that  you  will  be  pleased  to  order 
them  to  be  vcndued  as  soon  as  possible, 
and  have  the  moneys  arising  therefrom 
lodged  in  safety  until  you  may  judge 
proper  to  order  a  distribution  to  be  made 
thereof,  and  with  much  respect. 

Sir,  your  most  obedient  and  humble 
servants, 

William  Edgar, 

James  Sterling, 

George  Meldrum, 

Andrews  and  Meldrum  for 

Campbell  &  Thyms, 

Phyn,  Elice  and  Porteous. 
P.  Dejean. 
To  Maj.  Henry  Basset, 

Commandant  at  Detroit." 

The  records  of  the  church  of  Ste.  Anne 
contain  the  announcement  that  "the  no- 
ble-man Daniel  Jonquaire,  Esquire,  sieur 
do  Chabert.  lieutenant  of  infantry  in  the 
service  of  the  king  of  France,''  died  July 
5.  1771.  He  was  a  son  of  the  late  noble- 
man, Thomas  de  Joncaire,  lieutenant  of 
infantry  in  a  detachment  of  the  Marine, 
interjjrctcr  and  commandant  for  the 
King  for  the  five  nations,  and  of  his 
wife,  Marie  Madelaine  Le  Gay. 

The  following  in  the  Montreal  Notar- 
ial Records  refers  to  tiic  father  of  Dan- 
iel:  "Philiiipc  Thomas  dc  Joncaire,  of- 
ficer in  the  troops,  and  interpreter  for 
the  King  in  the  language  of  the  Iroquois, 
l>eing  about  to  go  into  the  Iroquois  coun- 
try, ai)i)oints  his  wife,  Marie  Magdcleine 
Dubisson.  his  attorney,  October  13, 
1710."  This  is  the  Thomas  de  Joncaire 
mentioned  above. 

The  wife  of  Daniel  Joncaire  was  Marie 
Marguerite  Robert  de  la  Morandiere. 


.\ccording  to  Tanguay  (vol.  2,  page 
.")93)  Mary  Marguerite  Robert  died  Jan- 
uarv  21.  1773.    They  had  four  children: 

1.  Marguerite  Philippe  Daniel,  born 
17.">5.  married  1783  to  Judith  Guoin  and 
died  April  30,  1793. 

2.  Francois,  married  Marie  Joseph 
Chesene. 

3.  Jacques  Noel,  born  and  died  March 
31,  17(32. 

■1.  Angelique  Marguerite,  born  Sep- 
tember 8,  1770. 

Francois  Chabert  above  named  (Charles 
Francois  Chabert  de  Joncaire)  was  elect- 
ed in  Detroit  as  a  member  of  the  General 
Assembly  of  the  North  West  Territory 
in  1798.  This  legislature  met  at  Cincin- 
nati February  4,  1799,  and  the  other 
members  from  Detroit  were  Solomon 
Sibley  and  Jacob  Visger. 

The  petition  for  the  appointment  of 
the  commissioners  on  the  estate  of  Dan- 
iel Chabert,  above  referred  to,  is  dated 
January  22,  1773,  the  day  following  the 
death  of  Madam  Chabert. 

In  connection  with  the  matter  of  the 
probate  of  wills  at  this  early  date,  men- 
tion might  be  made  of  two  wills  that 
Mr.  John  ^'.  Moran  came  across  a.  short 
time  ago  in  the  family  papers  belonging 
to  his  father,  the  late  Judge  Charles 
Moran. 

The  first  is  the  will  of  Joseph  Chapo- 
ton,  a  youth  who  had  reached  an  age 
when  he  was  dependent  upon  his  own 
exertions  for  a  living-garcon  emancipe 
d'age.*  It  is  dated  March  7,  1761, 
and  begins  with  the  statement  that  it 
is  made  before  the  royal  notary  of 
Detroit  ^and  witnesses.  It  is  not  signed. 
It  was  not  probated,  and  bears  the  ap- 
proval of  comparison  several  years  later 
(1776)  of  P.  Dejean,  notary.  The  testa- 
tor was  a  brother-in-law  of  Gabriel  Le- 
grand,  and  the  brother  of  Magdelaine 
Chapoton,  Legrand's   wife. 

Tlie  other  will  is  that  of  Magdelaine 
Chapoton,  wife  of  Gabriel  Legrand,  who 
is  here  described  as  a  surgeon  (chirur- 
gien).     This  will  is  not  dated. 


Note — The  family  of  Cli.ibcrt,  or  Chabert 
de  Joncaire.  or  .simply  Joncaire,  played  an  im- 
portant part  in  the  history  of  New  York  State 
and  Michigan. 


*Under  Canadian  law  the  age  of  majority 
was  fi.\ed  at  23  years,  but  at  18,  or  upon  mar- 
riage, letters  of  emancipation  could  be  ob- 
tained. Guardians  were  chosen  by  seven  of 
the  nearest  relatives,  or  bv  a  number  of 
friends.  The  act  nf  guardianship  should  be 
registered.     Can.   .'\rch.  1906,  page  40. 
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The  testatrix  declared  she  was  not 
able  to  sign  her  name,  and  that  the  dec- 
laration is  made  under  the  ordinance  of 
17K2. 

The  will  is  signed  by  two  notaries, 
Navarre  and  J.  Bte.  Campau,  and  is  sub- 
sequently, February  1,  177G,  compared  or 
approved  by  Dejean.  It  is  not  other- 
wise proved  or  probated. 

The  notary  Navarre,  in  this,  as  in 
many  other  cases,  neglects  to  attach  his 
first  name,  la1>oring  under  the  impres- 
sion, perhaps  that  he  was  too  important 
to  be  mistaken  for  any  other  individual. 

The  history  of  trials  of  the  Indians 
has  never  been  written  and  probably 
never  will  be.  They  were  not  considered 
of  much  account  as  human  beings.  Short 
shift  of  a  culprit  was  made  where  there 
was  no  fear  of  retaliation.  The  record 
of  trials  is  deficient,  but  such  as  can  be 
found  will  be  given. 

The  following  letter  is  a  very  earlv 
one  bearing  on  that  subject : 

Detroit,  ISth  December,  1770.'" 
Dr  Sir 

I  cannot  let  the  express  go,  without 
informing  you  that  my  children  here  arc 
all  quiet,  nor  do  I  in  the  least  doubt,  that 
they  will  remain  so,  provided  the  French 
Vagabonds  don't  again  stir  them  up — 

The  Provinces  are  very  dilatory  in  ar- 
ranging the  Indian  affairs ;  indeed  it  is 
absurd  to  think  they  will  ever  form  a 
rational  plan  for  that  purpose,  their  in- 
terest is  too  divided,  nor  do  they  appear 
from  their  proceedings  to  know  anything 
about  the  matter — their  intelligence  of 
the  manners  and  customs  of  the  lawyers 
is  generally  received  from  a  parcel  of 
traders  whose  ideas  do  not  extend  be- 
yond the  Circumference  of  a  Beaver- 
Skin. 

The  Waindots  complain  that  tlie 
French  have  incroached  on  their  lands, 
and  I  believe  they  have  some  cause  of 
discontent — I  have  promised  them  to 
mention  it  to  you,  &  it  is  probable  one 
of  them   will   be   sent   in   the    Spring  to 

NoTK — It  is  not  cortniii  wli.Tt  w.Ts  meant  by 
the  Ordinance  of  1763.  There  were  no  ordi- 
nance.'! enacted  that  year.  Ordinance  No.  3 
post,  of  Sept.  20,  1764,  may  explain  this. 

Note — Magdelaine  Chapoton  was  married  to 
Gabriel  Christoph  Legrand,  sieur  de  Sintre, 
about  17.5S,  and  died  January  5,  1763. 


complain  to  you  in  form — I  could  wish 
justice  might  be  done  them,  for  take  the 
Indians  with  all  their  faults  &  I  give 
them  infinitely  the  preference  to  the  ras- 
cally Race  of  French  in  this  settlement — 

The  Indians  begin  to  dislike  the 
French,  &  if  some  pains  was  now  taken 
to  drive  away  the  French  that  are 
amongst  them,  their  influence  would  be 
entirely  at  an  end — 

Captain  Brown  writes  me  he  has  four 
Senecas  in  the  Black-hole ;  I  believe  re- 
taliation on  the  spot  would  have  been 
much  better  than  making  them  prisoners 
— for  what  law  will  they  try  them  by? 
and  who  are  to  sit  as  their  judges?  If 
they  are  hanged,  the  savages  will  look 
upon  it  as  murder  in  cool  blood,  &  re- 
venge will  ensure — But  perhaps  Capt. 
Brown's  Extraordinary  Understanding, 
Uncommon  penetration  &  amazing  com- 
mand of  temper  will  manage  the  affair 
with  such  address  as  to  do  honor  to  him- 
self, and  answer  the  most  salutary  pur- 
poses to  the  publick — I  beg  my  best  re- 
spects to  Mrs.  John  &  the  rest  of  your 
family — I  am  with  real  esteem  Dr  Sir 

Your  most  obedient  and  most  humble 
Servant 

J.\s.  Stkven.sgn'..  . 
P.  S. 

.Several  French  families  liave  slipd 
away  to  the  miamis  under  a  pretence  to 
trade,  but  I  am  informed  they  are  pre- 
vailing on  the  Indians  to  grant  them 
lands,  and  they  propose  to  make  a  settle- 
ment there — I  have  sent  them  a  positive 
order  to  desist  &  acquaint  the  Genl.  of 
it  by  this  opportunity — If  they  are  al- 
lowed to  go  on  at  this  rate,  our  back 
settlements  will  feel  the  effects  of  it 
whetiever  we  have  a  war  with  France — 
thev  begin  to  be  very  disobedient  &  I 
suspect  then:  much  more  than  I  do  the 
Indians —  J.  S. 

To  Sir  \Vm.  John.son,  Bart. 

There  is  a  deed  dated  September  "i, 
177"3,  given  by  James  Abbott  and  James 
Rankin,  executors  of  William  Graham, 
deceased,  to  Cregor  McGregor,  convey- 
ins;  a  lot  on  Ste.  .\nne  Street,  in  the  fort 
of  Detroit,  on  the  corner  of  St.  Peter 
Street.  The  deed  is  also  executed  by 
Elizabeth  Graham,  the  widow  of  the  de- 
ceased,  and    is   in   tlie    form   of   modern 
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deeds,  except  tliat  it  is  not  acknowl- 
edged. The  form  of  French  convey- 
ances is  somewhat  different. 

Under  the  French  custom,  the  parties 
all  appeared  before  the  notary,  and  he 
wrote  out  the  agreement  at  their  re- 
quest, and  all  attached  their  signatures 
who  could  write.  An  explanation  was 
made  by  the  notary  in  case  of  illiteracy 
of  any  one  or  more  of  the  parties.  There 
w'ere  no  witnesses  other  than  the  notary, 
and  no  acknowledgment  was  taken,  as 
in  modern  conveyances.  In  this  instance 
it  is  not  stated  where  Abbott  and  Ran- 
kin were  appointed  executors,  nor  where 
the  will  was  probated. 

An  entry  dated  October  2~i,  1772,  is 
recorded  on  the  2Gth  of  the  following 
July,  whereby  Israel  Ruland  fit  is 
spelled  Rouland  in  this  place)  bound 
himself  to  Garret  Graverat  until  the 
former  became  of  age.  Ruland  was 
born  on  Long  Island,  and  was  to  be  16 
years  of  age  on  the  2d  of  May.  He 
agreed  to  serve  Graverat  until  he  be- 
came of  age,  and  was  then  to  receive 
£40  New  York  currency,  and  one  suit 
of  clothes  fit  for  a  servant  of  his  station. 
Ruland  lived  in  Detroit  for  many  years, 
and  became  a  citizen  of  considerable 
influence.  He  finally  moved  to  Monroe, 
where  he  died. 

POWERS  OF  THE  JUSTICE. 

The  instructions  to  the  justice,  in  his 
appointment,  specified  that  before  he 
should  proceed  to  the  trial  of  any  caiise, 
there  must  be  arbitrators  appointed  to 
decide  the  points  in  dispute,  and  the  con- 
testants must  agree  to  abide  the  de- 
cision of  the  arbitrators,  and  must  enter 
into  a  bond  containing  these  conditions. 
No  instance  has  been  found  where  a 
■case  was  disposed  of,  or  a  dispute  set- 
tled, without  this  arbitration,  but  in  the 
•case  of  Cabassier  against  Lafferte,  in 
1773,  the  records  show  that  LafTerte  re- 
fused to  sign  the  bond  that  had  been 
drawn  up  as  preliminary  to  the  arbitra- 
tion. The  dispute  grew  out  of  a  mar- 
riage contract  and  settlement. 

It  has  been  mentioned  above,  that  be- 
fore a  marriage  took  place  between 
members  of  the  old  French  families,  a 
marriage  contract  was  usually  entered 
into  between  the  contracting  parties. 
This  was  a  civil  contract,  wholly  aside 
from  the  marriage  itself,  and  related  to 


the  propert}'  which  the  parties  had  at 
the  time  of  the  marriage,  and  which  they 
might  thereafter  accumulate.  It  was 
somewhat  like  the  provisions  of  the 
coutume  de  Paris. 

The  property  that  belonged  to  the  hus- 
band and  wife,  both  that  which  was 
theirs  before  marriage  and  that  which 
was  subsequently  accumulated,  should, 
upon  the  death  of  either,  go  to  the  sur- 
vivor, upon  the  payment  of  the  debts  of 
the  deceased.  The  survivor  took  in  it 
only  an  estate  for  life.  At  the  death  of 
the  survivor,  this  property  passed  to  the 
children  equally.  It  was,  however,  al- 
ways the  privilege  of  the  survivor  to  re- 
fuse to  take  under  this  provision,  and 
then  the  survivor  could  take  only  such 
property  as  he  or  she  had  brought  into 
the  community  at  the  time  of  the  mar- 
riage. The  justness  of  this  provision  is 
quite  apparent.  The  husband  might  be 
so  heavily  in  debt  at  the  time  of  his  de- 
cease as  to  strip  the  wife  of  any  prop- 
erty whatever,  and  it  would  be  no  more 
than  equitable  that  if  she  gave  up  all  the 
property  her  husband  had  before  mar- 
riage, as  well  as  whatever  they  had 
jointly  accumulated  after  marriage,  she 
could  claim  and  hold  all  that  which  she 
had  brought  with  her  at  the  marriage. 

It  was  a  marriage  contract  of  this 
nature  that  Lafferte  had  entered  into, 
and  undertook  to  evade.  Lafferte  and 
Cabassier  were  near  neighbors.  They 
both  lived  on  St.  Louis  Street,  in  the 
village,  and  their  farms  adjoined  each 
other  on  the  Detroit  river  at  the  present 
Twelfth  and  Thirteenth  streets  (the 
Cabassier  farm  being  now  known  as  the 
Thompson  farm,  after  David  Thompson, 
one  of  the  later  owners).  Cabassier  told 
his  troubles  to  the  commandant,  and  the 
proper  bond  was  drawn  up,  and  two  of 
the  arbitrators  w(;re  chosen,  Medard 
Gamelin  and  A.  Barthe.  When  it  was 
ascertained  that  Lafferte  refused  to  sign 
the  bond,  and  proceed  with  the  arbitra- 
tion, the  arbitrators  drew  up  a  formal 
notice  of  the  fact,  signed  it  themselves, 
and  had  it  witnessed  by  a  number  of 
prominent  citizens,  J.  M.  Legras,  John 
Porteous,  Adhemar  St.  Martin.  J.  A. 
Portier,  Pierre  Gamelin,  George  Mc- 
Dougall,  Z.  Veaucheres  and  P>.  Chapo- 
ton,  and  put  it  upon  the  public  records 
as  evidence  of  bad  faith  on  the  part  of 
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LafFerte,  and  as  a  warning  to  oihers  to 
beware  of  dealing  with  a  man  who  re- 
pudiated his  agreements  and  then  re- 
fused to  arbitrate  the  matters  in  dispute. 
At  this  long  distance  it  is  impossible  to 
tell  what  the  result  of  this  protest  was. 
but  apparently  it  brought  the  delinquent 
to  time,  for  the  matter  does  not  again 
appear  in  the  recbrds,  but  there  were 
other  troubles  that  immediately  grew 
out  of  the  contract. 

The  marriage  contract  is  too  long  to 
be  given  here,  but  in  substance  it  is  as 
follows:  It  is  dated  September  21, 1771. 
The  contracting  parties  were  Louis 
Veziere  dit  Lafi'erte,  son  of  Pierre 
\'eziere,  and  of  Marie  Ann  Leclaire  his 
wife,  of  the  one  part,  and  Catherine 
L'Esprit,  daughter  of  the  late  Claude 
L'Esprit  dit  Champagne,  and  of  Ange- 
lique  Bienvenue  his  wife,  of  the  other 
part.  The  father  of  the  bride  being  dead, 
her  stepfather,  Joseph  Cabassier.  repre- 
sented her  on  this  occasion.  A  number 
of  the  relatives  and  friends  of  both  par- 
tics  joined  in  the  agreement  in  evidence 
of  the  good  faith  of  the  proceedings. 
Louis  agreed  to  take  Catherine  for  his 
wife  as  soon  as  possible,  and  at  the  re- 
quest of  either  party.  All  the  property 
they  possessed  should  be  held  in  com- 
mon, according  to  the  coutume  de  Paris. 
Neither  party  was  holden  for  the  debts 
of  the  other  contracted  before  marriage. 
The  property  of  Louis  at  this  time  was 
estimated  at  10.000  livres  (a  livre  was 
worth  from  20  to  S-j  cents  of  our 
money).  He  gave  his  expectant  wife 
3,000  Hvres  as  "prefix  dower."  This 
Slim  was  to  be  hers,  if  she  survived  her 
husband  and  had  children  living  at  that 
time.  If  there  were  no  children,  slie 
was  to  have  15.000  livres.  in  lieu  of  all 
claims  on  other  property.  If,  at  the  date 
of  her  husband's  death,  she  desired  to 
renounce  the  community  of  property, 
she  was  to  take  all  the  property  she 
brought  to  the  marriage,  as  well  as  all 
other  estate  that  might  come  to  her  by 
inheritance. 

The  property  of  Catherine  consisted 
of  a  farm,  two  and  one-half  arpents 
wide,  on  the  north  side  of  Detroit  river, 
on  which  was  a  new  house  and  orchard, 
and  one-half  of  certain  sites  in  the  vil- 
lage. After  the  marriage  had  taken 
;)lacc.    some     question     arose    as    tn    tlie 


terms  of  the  settlement,  and  Lafferte 
and  his  wife  demanded  a  settlement  of 
the  accounts  of  Cabassier,  as  guardian 
fur  Catherine.  Cabassier  refused  or 
neglected  to  make  the  accounting,  and 
Lafferte  without  delay  appealed  his  case 
to  the  commandant,  Major  Basset. 

The  entire  family  was  now  broken 
into  factions,  and  a  great  quarrel  ensued. 
The  witnesses  to  the  marriage  contract 
were  summoned  to  testify  to  the  circum- 
stances connected  with  the  signing  of 
that  agreement,  and  to  the  fraud  that 
Lafferte  claimed  was  played  upon  him 
on  that  occasion  by  Cabassier.  Major 
Basset  finally  directed  Cabassier  to  make 
an  inventory  of  all  property  he  held 
belonging  to  his  ward,  and  he  was  com- 
pelled to  account  for  the  entire  amount. 

There  are  several  other  instances  of 
suits  or  settlements  growing  out  of  these 
marriage  contracts. 

The  renunciation  of  the  comnnniity  of 
goods  by  a  widow  was  not  uncommon. 
One  of  such  instances  is  shown  in  the 
record  on  August  12.  17^4,  where 
Agathe  Laselle.  widow  of  the  late  Hya- 
cinthe  Reaume,  finding  the  acceptance  of 
the  community  more  onerous  than  prof- 
itable, refused  to  take  it.  The  refusal 
was  duly  drawn  up  in  the  presence  of 
the  notary  and  witnessed  by  William 
Edgar  and  Jehu  Hay. 

In  a  country  inhabited  by  peace- 
loving  citizens,  who  are  without '  laws 
other  than  their  own  making,  the  method 
of  arbitration  is  the  only  means  by 
which  substantial  justice  can  be  done  to 
settle  all  disputes.  It  is  the  primitive 
form  of  administering  justice  where  all 
people  are  equal  and  mean  to  be  honest. 
Another  instance  in  this  method  of  set- 
tling controversies  occurred  in  Novem- 
ber tsf  this  same  year,  1773. 

John  Steadman,  who  lived  at  the 
carrying  place  at  Niagara,  was  the 
owner  of  a  lot  situated  in  ihe  barrack 
yard,  called  the  citadel,  in  Detroit,  which 
iie  sold  to  Alexander  and  William 
Macomb  for  £.>50.  In  his  deed  he  de- 
scrilied  the  land  as  containing  80  feet 
front  and  rear  by  100  feet  in  depth, 
bounded  on  the  east  northeast  by  the 
stockade,  and  on  the  west  southwest  by 
a  lot  belonging  to  Duperon  I5aby,  also 
another  lot  in  the  village  proper.  After 
the  sale  was  made,  the  purchasers  asccr- 
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tained  that  the  conimaiulant.  Captain 
George  Turiibiill.  had  taken  some  feet 
from  the  parcel  in  tlie  citadel  for  the 
purpose  of  opening  a  public  alley.  Stead- 
man  was  called  upon  to  pa}-  for  the 
parcel  taken  for  the  alley,  or  the  result- 
ant damages.  \\'ithout  waiting  for  the 
aijpointment  of  the  tribunal  or  formal 
arbitrators,  Steadman  himself  appointed 
James  Sterling.  John  Porteous  and 
tjeorge  ^iIcDougall,  "or  any  other  three 
impartial  persons  to  examine  what  loss 
the  said  Macombs  may  have  sustained 
by  the  want  of  that  piece  of  ground," 
and  he  agreed  to  pay  whatever  the  land 
was  found  to  be  worth. 

The  boundary  lines  of  the  farms  were 
a  source  of  many  disputes.  During  the 
French  regime  Navarre  had  been  the  of- 
ficial surveyor,  but  after  the  conquest 
this  work  was  done  by  any  one  who  had 
the  proper  instruments.  Entire  satisfac- 
tion could  not  be  obtained  by  this 
method,  and  complaints  became  so  com- 
mon that  the  commandant  made  an  ap- 
I)ointment  of  another  surveyor  who  had 
the  confidence  of  all  the  people.  The 
appointment  reads  as  follows 
"By  Henry  Bassett  Esqr.,  Major  of  his 
-Majesty's  Tenth  Regiment,  Command- 
ant of  Detroit  and  its  dependencies : — 
In  consequence  of  the  repeated  com- 
plaints made  by  several  of  the  inhab- 
itants that  their  neighbours  have  en- 
croached on  their  farms,  and  that  they 
do  not  actually  possess  the  quantity 
specified  in  the  jirimitive  grants,  and  for 
which  they  pay  the  Quit  Rents  to  His 
Majesty,  Mr.  James  Sterling,  being  an 
experienced  and  approved  surveyor.  I 
have  appointed  him  King's  Surveyor 
at  Detroit,  and  for  the  future,  his  sur- 
veys only  shall  be  looked  upon  as  valid 
and  decisive,  and  all  whom  it  may  con- 
cern are  hereby  ordered  to  co'nfonn 
thereto. 

Given    under    my    hand    and    seal    at 
Detroit,  2].st  April',  1774. 
Hen :  Basset, 
Major  and  Commandant." 
\\  hile    this    commission    does    not,    in 
it.self,   give   the    surveyor    any    judicial 
authority,   it   probably   was   received   by 
the  people  as  conferring  it.    Sterling  was 
a    prominent   citizen    in   the   place.      He 
had   come  to   Detroit   as  early   as   17fi;?. 
and  perhaps  even  before  that  date.    He 


hail  married  Angelique  Cuillerier,  a 
daughter  of  Antoine  Cuillerier,  one  of 
the  oldest  French  citizens,  and  his  con- 
stant association  with  the  Canadians  had 
won  him  their  respect  and  confidence. 
He  not  only  understood  their  language, 
but  he  was  interpreter  between  the  Eng- 
lish and  the  Indians.  He  was  a  trader, 
surveyor,  collector  of  public  revenues, 
and  military  storekeeper. 

At  a  later  date  Philip  Frey  was  ap- 
pointed public  surveyor. 

Toward  the  end  of  1767,  Sir  Guy 
Carleton  sent  a  inemorial  to  Lord  Shel- 
burn,  concerning  the  legal  situation  of 
Canada.  The  memorial  is  quite  long, 
and  a  short  summary  of  its  contents 
only  can  be  given  here.  The  people  of 
Canada,  he  said,  were  not  Britons,  but 
Frenchmen,  who  were  brought  up  under 
laws  very  different  from  those  followed 
in  England:  that  on  the  mutation  of 
lands  by  sale,  they  established  fines  to 
the  king  instead  of  quit  rents.  Fines 
and  dues  went  to  the  seigneur,  and  he 
was  obliged  to  grant  his  lands  at  a  very 
low  rental.  This  system  established 
subordination  from  the  first  to  the 
lowest  and  preserved  internal  harmony 
until  the  British  arrived.  All  this  was 
changed  in  an  hour,  and  overturned  by 
the  ordinance  of  17C-1.* 

The  laws  introduced  in  this  ordinance 
were  unpublished  and  unsuited  to  these 
people,  and  the  ordinance  ought  at  once 
to  be  repealed. 

The  greatest  complaint  arises  from  the 
delay  in  hearing  causes,  and  the  heavy 
e.v])ense  of  the  trials.  Formerly,  the 
King's  Court  sat  once  a  week  at  Quebec, 
?iIontrcal  and  Three  Rivers,  ~  From 
the.se  courts,  an  appeal  could  be  taken  to 
the  council  that  sat  once  a  week.  Fees 
were  very  small,  and  decisions  imme- 
diate. Now  the  council  sits  three  times 
a  year  at  Quebec  and  twice  a  vear  at 
Montreal,  and  has  introduced  all  the 
chicanery  of  Westminster  hall  into  this 
impoverished  province.  Carleton  sug- 
gested the  adoption  of  the  Old  Canadian 
laws,  with  such  alterations  as  time  might 
render  advisable.  .A  judge  should  reside 
at  each  of  the  places  above  named,  with 
a  Canadian  assistant,  to  sit  at  least  once 
*The  ordinance  of  Sei)t.  IT,  1764,  for 
the  establishment  of  courts,  is  probably 
the  one  referred  to  (Xo.  2  post). 
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a  month.  None  of  the  judges  or  other 
officers  of  court  should  receive  any  fee, 
reward  or  present  from  the  people,  but 
should  depend  solely  on  a  salary.^  Of- 
ficers should  be  versed  in  the  French 
language. 

Sir  Guy,  to  expedite  matters,  proposed 
not  to  await  the  action  of  parliament,  but 
to  pass  an  ordinance  of  the  council  of 
Canada,  which  would  put  in  force  the 
old  French  laws  so  far  as  the  tenure  and 
inheritance  of  land,  the  making  of  deeds, 
mortgages  and  wills,  but  the  ordinance 
proposed  by  him  was  never  enacted,  and 
indeed  there  is  no  evidence  that  it  was 
ever  submitted  to  the  council  for  action. 
These  remarks  of  the  governor  could  not 
apply  to  Detroit,  though  he  might  have 
thought   they  did,   for  the   council   con- 
trolled the  province  of  Quebec  alone,  and 
the   only  cases  that  would  come  before 
the    Quebec   courts    from    Detroit    were 
criminal  cases  under  the  mutiny  act.   His 
remarks   regarding   land    tenures   would 
not    apply    to    Detroit,    for    there    were 
never  any  seigneural  lands  at  the  place. 
General  James  Murray  was  appointed 
governor  over  the   ])rovince   of   Quebec 
December  7,  1763.     He  was  empowered 
to    appoint    courts    of    judicature    and 
justice  with   the  advice  and  consent  of 
the  assembly  of  council,  but  the  history 
of  Canada  does  not  show  that  Murray 
or  his  successor,   Carleton,  ever  under- 
took to  establish  a  system  of  judiciary  in 
Detroit    or    over    the    western    country 
until    after    irT4.      The     justice    of    the 
peace,    who    was   apjjointed    in     Detroit, 
was  commissioned  by  the  military  com- 
mandant and  not  by  the  civil  authorities. 
Sir   Guy    Carleton    (afterwards   Lord 
Dorchester)  was  the  governor  until  after 
the  outbreak  of  the  Revolution,  and  dur- 
ing the   period    from   1T()0     until     17T4 
Detroit   was   omitted    from   the   country 
supposed    to   be   governed   by   any   civil 
authority.     It  is  very  hard  to  determine 
just  how  the  country  was  looked  upon 
bv  the  British.     The  village  was  under 
military  authority  always,  and  the  troops 
stationed  in  the  garrison  were  subject  to 
the  military  authorities  of  Canada,  Gen- 
erals Amherst  and  Gage. 

In  a  "Plan  for  a  Code  of  Laws  for 
the  Province  of  Quebec"  submitted  by 
James  Marriott  in  1773,  he  advocated 
V;ie   erection  of   a   court   at   Detroit   be- 


cause the  settlers  there,  amounting  to 
about  7000,  were  populating  very  fast, 
and  extending  themselves,  as  the  people 
of  New  York  were,  towards  each  other. 
He  said  that  an  objection  might  be  taken 
that  it  is  not  the  policy  to  encourage 
back  settlements,  but  the  question 
seemed  to  be,  not  whether  the  popula- 
tion of  the  interior  of  North  America 
should  be  encouraged  in  policy,  for  the 
fact  was  that  there  was  and  would  con- 
tinue to  be  a  population  there,  and  that 
where  population  is,  the  dominant  power 
must  regulate  the  settlers,  or  they  would 
regulate  themselves,  probably  to  their 
prejudice. 

"It  is  a  fact  which  deserves  attention, 
that  for  want  of  a  good  government 
since  the  conquest,  the  trade  of  furs  has 
been  but  one-third  of  what  it  was  under 
the  French,  as  appears  by  the  exports." 
"To  look  into  the  map,  the  situation 
of  Detroit  sufficiently  speaks  the  pro- 
priety of  some  regulation  of  justice 
there,  and  more  especially  as  it  is  the 
mart  and  intrepot  of  the  fur  trade  and 
the  Indian  commodities,  such  a  regula- 
tion is  necessary  for  the  trade,  and  for 
preserving  peace  and  friendship  with  the 
Indian  nations  resorting  thither." 

This  was  submitted  in  1773,  the  year 
before  the  passage  of  the  Quebec  Act, 
and  the  author  displays  a  knowledge  of 
the  Indian  country  and  of  it  needs,  that 
quite  contrasts  with  the  ignorance  of 
Governor  Carleton  on  the  same  subject.* 
In  1773,  there  was  also  laid  before 
parliament  a  draft  of  an  act  for  the  gov- 
ernment of  Quebec,  which  recited  a  law- 
enacted  in  ~1745,  under  the  French 
regime,  designed  to  prevent  the  division 
of  farms  into  small  ])arcels  by  allotment 
between  the  children  of  a  decedent  land 
owner.  This  act  provided  that  no  dwell- 
ing house  or  stable  of  stone  or  wood 
should  be  built  upon  any  parcel  of  land 
of  less  extent  than  an  arpent  and  a  half 
in  front  by  30  arpents  in  depth,  or  con- 
taining le.ss  than  4-5  French  arpents  (or 
38  English  acres).  If  any  building  was 
erected  upon  anv  smaller  parcel,  the 
owner  should  pav  a  fine  of  100  livres 
equal  to  £-4  10s),  and  the  building  should 
be  destroved.  The  English  act,  to  attain 
the  same' ends,  provided  that   the  oldest 

*Can.  Arch,  1900.  32l!. 
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son  should  inherit  to  the  exchision  oi  all 
the  other  children. 

The  object  of  these  provisions  was  to 
leave  the  ancestral  home  undivided,  and 
compel  every  other  member  of  the 
family  to  seek  a  new  parcel  of  land,  and 
thus  bring  more  land  under  cultivation 
and  ])revent  the  people  from  "living  in 
a  mean,'  scanty  and  wretched  manner 
upon  small  pieces  of  land  which  are 
hardly  sufficient  to  maintain  them." 

The  plan  thus  presented  was  not 
adopted  or  enacted  for  the  government 
of  Cartada,  but  practically  at  the  death 
of'  an  ancestor  his  property  was  divided 
equally  between  his  children. 

The  ancient  French  law  was  carried 
out  in  another  way.  Upon  the  death 
of  a  land  owner,  the  ancestral  home, 
if  too  small  to  be  divided,  was  taken 
Ijy  some  one  of  the  children,  who  paid 
to  his  brothers  and  sisters,  a  sum  equal 
to  the  share  of  each  in  the  home  prop- 
erty, and  thus  the  ownership  of  that  par- 
cel was  retained  in  the  hands  of  one  per- 
son, without  division.  Numerous  in- 
stances of  this  nature  could  be  cited,  but 
only  one,  that  of  Jean  Baptiste  Beau- 
bicn,  will  be  given  here. 

In  this  case,  the  ancestor,  Jean  Bap- 
tiste Beaubien.  held  a  large  tract  of  land 
on  what  are  now  Beaubien  and  St.  An- 
loinc  streets  in  the  city  of  Detroit.  Upon 
his  death,  it  was  concluded  that  the  farm 
was  too  large  to  be  owned  by  one  son, 
and  so  it  was  divided  by  a  line  running 
northerly  from  the  river  the  entire 
length  of  the  farm,  three  miles,  and  one 
])ortion  allotted  to  Lambert  Beaubien, 
and  the  other  to  Antoine  Beaubien,  two 
of  the  sons. 

There  were  many  other  children  in  the 
family,  and  to  each  of  these  was  given 
a  sum  of  money  or  other  prop(;rty,  by 
Antoine  and  Lambert,  in  satisfaction  uf 
their  interests  in  this   farm. 

Another  and  (|uite  usual  method  of 
])reveniing  a  division  of  the  home  at  the 
death  of  the  ancestor,  was  for  one  of 
the  i-ons  or  sons-in-law  to  enter  into  an 
agreement  with  the  parents  or  ancestors 
to  maintain  and  keep  them  for  life,  ui)on 
condition  that,  at  their  deaih,  the  jjrop- 
erty  would  belong  to  those  furnishing 
the  support.  There  are  many  of  these 
agreements  on  record.  l)Ut  the  one  best 
known,    is    th;il    nf    the    ( labriel    (lieiu- 


farm.  This  farm  was  owned  b\-  Jean 
r.aptiste  Campau  and  when  he  became 
aged  he  entered  into  a  contract  with  his 
sc  n-in-law,  Gabriel  Chene,  to  care  for 
him  for  life,  and  upon  his  death  Chene 
was  to  have  the  farm.  This  land  is  lo- 
cated at  the  present  Chene  street,  De- 
troit. There  was  some  dispute  between 
Chene,  and  the  children  of  Campau,  as 
to  whether  Chene  had  carried  out  his 
agreement,  and  the  courts  were  appealed 
to,  with  the  result  that  Chene's  rights 
were  fully  confirmed  and  the  complete 
title  vested  in  him.* 

On  May  2,  1774,  Lord  Dartmouth  in- 
troduced in  the  house  of  lords,  a  bill 
which  was  passed  in  parliament,  and  is 
commonly  known  as  the  "Ouebeck  Act.'' 
During  the  passage  of  the  act,  Carleton 
was  summoned  before  a  committee  of 
the  house  of  parliament  to  testify  re- 
garding affairs  in  the  province  of  Que- 
bec, and  from  his  testimony  we  ascertain 
how  little  was  known  in  England  of  the 
geography  of  America. 

He  said  that  the  officers  of  justice 
should  proceed  further  into  the  interior 
of  the  government  than  they  had,  and 
he  did  not  understand  that  the  country 
as  far  as  the  Ohio,  was  ever  under  the 
government  of  Quebec.  He  was  then 
asked  to  inform  the  committee  whether 
Detroit  and  2\Iichigan  were  under  the 
government;  He  replied:  "Detroit  i:.  not 
luider  the  government:  Michigan  is  un- 
der it. 

There  is  very  little  inconvenience  in 
governing  them  (the  people  of  Detroit j", 
for  this  reasoft,  there  were  very  few  'Eu-^ 
ropeans  settled  there.  I  do  not  kndvP' 
the  settlement  of  Detroit  very  accurate" ■' 
ly.  It  has  been  established  for  some 
time.  The  intendant  had  delegates  up 
there,  but  there  were  very  little  busi- 
ness." Detroit,  he  stated,  was  nnt  under 
civil  government,  and  Lord  North,  in 
the  debates  on  this  same  subject,  stated 
that  the  different  military  posts  were,  at 
present,  without  any  government  but 
that  of  the  respective  commanding  offi- 
cers.    It  is  possible  that  this  ignorance 

♦The  case  of  the  Bcaiihicn  farm  pa.s.sed 
through  the  Michigan  Supreme  Court  and 
was  finally  determined  in  the  Supreme  Court 
of  the  United  States,  while  the  Campau  vs. 
Chene  case  appears  in  the  decision  of  the 
Sii])rt'me  Court  of  Michigan. 
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of  the  geography  was  one  of  the  reasons 
why  Detroit  was  exchided  from  the 
boundaries  of  the  province  of  Quebec 
in  the  proclamation  of  17G3,  and  was 
consequenily  omitted  from  civil  govern- 
ment. 

One  of  the  proposals  in  the  draft  of 
the  ordinance  of  1774  was :  "6th,  to 
abolish  the  use  of  torture,  and  the  pun- 
ishment of  breaking  upon  the  wheel." 

Under  the  law  of  France,  which  pre- 
vailed before  the  Conquest,  the  punish- 
ment for  crimes  not  capital,  might  con- 
sist of  cutting  out  tongues,  slitting  noses, 
etc.  Such  punishments  were  contrary 
to  the  Englishman's  idea  of  justice. 
There  were  many  capital  crimes  at  that 
time,  but  no  unusual  punishments  or  tor- 
tures were  permitted  by  law. 

Before  the  Quebec  bill  was  passed, 
and  while  it  was  in  course  of  prepara- 
tion, the  following  argument  was  of- 
fered as  one  of  the  reasons  for  extend- 
ing the  limits  of  the  province.  Refer- 
ence is  first  made  to  the  bovmdary  lines 
of  Quebec  as  established  under  the 
proclamation  of  17C3,  as  given  above. 
The  writer  then  continues,  "The  king's 
servants  were  induced  to  confine  the 
government  of  Quebec  within  the  above 
limits,  from  an  apprehension  that  there 
were  no  settlements  of  Canadian  sub- 
jects or  lawful  possessions  beyond  the 
limits,  and  from  a  hope  of  being  able  to 
carry  into  execution  a  plan  that  was 
then  under  consideration  for  putting  the 
whole  of  the  interior  to  the  westward  of 
our  colonies  under  one  general  control 
and  regulation  by  act  of  parliament. 

"The  plan  for  the  regulation  of  the 
interior  country  proved  abortive,  and  in 
consequence  thereof,  an  immense  tract 
of  very  valuable  land  within  which  there 
are  many  possessions  and  actual  colo- 
nies existing  under  the  faith  of  the 
Treaty  of  Paris,  has  become  the  theater 
of  disorder  and  confusion  leading  to 
causes  which  must  affect  the  public  tran- 
quility, and  weaken  the  authority  of  the 
kingdom,  whilst  these  colonies  which  ex- 
ist under  the  faith  of  the  treaty,  remain 
either  without  the  protection  or  the  con- 
trol of  civil  government." 

This  paper,'''  gives  a  different  reason 
for  the  exclusion  of  Detroit  from  the 
province  of  Quebec,  from  that  given  in 
I'SS.   It,  however,  agrees  with  a  plan  for 


a  code  above  mentioned,  and  indicates 
that  the  writer  was  not  as  ignorant  of 
the  situation  of  the  western  country  as 
were  the  witnesses  before  the  committee 
on  the  Quebec  bill.  Although  all  refer- 
ence here  to  the  religious  side  of  the  bill 
has  been  omitted ;  the  original  docu- 
ments show  that  opposition  to  the 
Church  of  Rome  was  a  leading  feature 
in  the  discussions.  % 

*See  Cavendish  Debates  on  the  Quebec 
Bill.  Can.  Arch.  llHiil,  p.  381,  and  Ga.  Arch. 
"M,"  385.  p.  34(),  among  'the  ■  Dartmouth 
Papers. 

No  Roman  Catholic  was  permitted  to 
hold  office,  except  as  he  might  claim  that 
right  under  the  Treaty  of  Paris,  and  it 
was  feared  either  that .  the  'Catholics 
would  claim  that  right  -a-t  Detroit,  if  the 
limits  of  Quebec  were  extended  to  in- 
clude it,  or  that  there- would-  be  great 
dissatisfaction  if  they  we-re  not  recog- 
nized.* -     ■•     , 

*"The  whole  difficulty  lay  in  the  religious 
question."    (Kingsford  V.  222.) 

In  debates  on  xhi  Quebec  Act,  Lord  North 
said  there  was  only  a  few  persons  (meaning 
Protestants)  who  could  be  chosen  for  the 
assembly. 

Mr.  Dunning  said  that  in  the  French  war, 
the  colonics  cla,imed  the  Ohio  country  as  be- 
longing to  them,  but  now,,  if  the  Quebec  bill 
was  passed  (1774)  and  the  country  was  re- 
transferred  to  France,  that-  country  would 
claim  to  the  Ohio  River.     (Kingsford,  V.  226.) 

Sec  Parliamentary  History  XVIII.  1357- 
1406. 

In  the  address  and  petition  is  a  strong 
plea  for  Protestantism.   (Kingsford,  V.  230.) 

In  Hinsdale,  Ed.  1899,  141,  is  the  following 
summary  of  the  Quebec  Act : 

"The  policy  of  restriction  culminated  in 
1774  in  the  Quebec  Act.  This  Act  guarantee^i 
to  the  Catholic  Church  in  the  Province  of 
Quebec,  the  possession  of  its  vast  property, 
said  to  equal  one-fourth  of  old  French  grants; 
it  confirmed  the  Catholic  clergy  in  the  rights 
and  privileges  they  had  enjoyed  under  the  old 
regime ;  it  set  aside  the  provisions  of  the  proc- 
lamation of  1763,  creating  representative  gov- 
ernment, and  restored  the  French  system  of 
laws ;  it  committed  ta.xation  to  a  council  ap- 
pointed by  the  crown ;  it  abolished  trial  by 
jury  in  civil  cases,  and,  finally,  it  e.Ntendcd  the 
province  on  the  north  to  Hudson  Ray,  and 
on  the  southwest  and  south,  to  the  Ohio  and 
Mississippi." 

Hinsdale,  page  150.  "The  pmclaniation  of 
1763  left  them"  (the  iM-ench  .setllcrs  at  De- 
troit) outside  the  pale  of  any  civil  jurisdic- 
tion, subject  only  to  military  authority.  Nor 
(lid  the  Quebec  .\ct  work  any  real  change. 
-Ml  through  the  Revolution,  the  commander  of 
the  Detroit  garrison  was  the  civil,  as  well  as 
military  head  of  the  whole  northwest,  and  most 
of     his     subordinates     were     military     officers. 
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There  were  magistrates,  but  their  commissions 
came  from  the  conimaiKlaiU,  and  they  dealt  a 
very  arbitrary  and  capricious  justice.  For 
example,  Governor  Hamilton  adjudged  a  de- 
fendant, who  pleaded  that  he  could  not  pay 
a  debt,  to  give  the  plaintiff  an  old  negro 
wench ;  and  Dejean,  a  magistrate  who  cut  a 
great  figure  in  Detroit  in  those  days,  con- 
demned men  to  the  gallows,  whom  a  jury  had 
found  guiltv  of  theft.  The  orderly  was  a 
more  conspicuous  officer  of  the  law  than  the 
constable."  Prof.  Hinsdale  is  in  error  in  some 
of  his  statements.  Hamilton  was  a  civil  gov- 
ernor— he  held  but  an  inferior  position  in  the 
military  department.  His  successor,  Jehu  Hay. 
was  only  an  ensign.  It  was  the  civil  depart- 
ment— not  the  military — that  committed  vio- 
lations of  English  law,  that  lead  to  the  in- 
ilictment  of  both  Hamilton  and  Dejean  for 
murder  in  the  execution  of  the  Frenchman, 
Coutancinau. 

The  Quebec  act  of  17?T,  in  its  pre- 
amble, recites  that  in  the  Royal  Procla- 
mation of  1763,  a  large  extent  of  terri- 
tory, in  which  were  several  French  col- 
onies, was  left  without  any  provision  be- 
ing made  for  the  administration  of  civil 
government. 

It  was  the  intention  of  the  present 
Act,  to  provide  for  the  territory,  and 
also  to  enlarge  the  district  that  would 
now  be  placed  with  the  limits  of  the  new 
])rnvincc. 

All  the  lands  lying  to  the  south  of  the 
Ottawa  river,  including  not  only  what 
we  now  call  Canada,  but  the  states  of 
Ohio,  Indiana,  Illinois,  Michigan  and 
^\'isconsin,  extending  as  far  south  as  the 
Ohio  river,  and  as  far  west  as  the  Mis- 
sissippi, were  annexed  to  and  made  a 
part  of  the  province  of  Quebec  as  it  was 
established  in  1763. 

It  was  provided  that  in  this  new 
l)rovince,  in  all  inatters  of  controversv 
relative  to  property  and  civil  rights,  re- 
sort should  be  had  to  the  ancient  laws  of 
Canada,  until  said  laws  were  altered  bv 
the  properly  constituted  authorities.* 

Any  person  who  owned  any  lands  or 
personal  property,  which  he  had  a  right 
to  alienate,  might  devise  or  bequeath  his 
property  by  will,  to  be  executed  either 
^'ccording  to  the  laws  of  England  or 
Canada. 

*This  provision  is  referred  to  hereinafter 
in  the  discussion  of  the  marriage  laws. 


The  criminal  laws  of  Mngland  should 
be  employed  in  all  criminal  cases. 

It  was  inexpedient  to  call  an  assembly, 
and  the  king  was  authorized  to  appoint 
a  council  to  make  ordinances  for  the 
province.  .This  legislative  council  could 
not  levy  taxes  except  in  towns  or  dis- 
tricts for  making  roads,  repairing  public 
buildings,  and  other  purposes  of  local 
convenience.  The  council  could  not  pass 
any  law  inflicting  a  punishment  greater 
than  fine  or  imprisonment  for  three 
months,  unless  the  ordinance  or  law  was 
approved  by  the  King. 

The  Catholic  religion  was  not  telor- 
ated  in  England,  but  in  Canada,  in  de- 
ference to  the  wishes  of  the  new  sub- 
jects, and  conformable  to  the  terms  of 
the  capitulation  of  Montreal  that  re- 
ligion was  tolerated. 

Although  one  might  imagine  from  the 
terms  of  the  act,  that  civil  laws  would 
be  established  at  once,  that  was  not 
done,  and  for  many  years,  the  Canadian 
laws  were  supposed  to  govern  though, 
in  fact,  the  people  got  along  the  best  way 
they  could,  looking  to  our  Judge  Dejean, 
the  military  commandant  and  the  lieu- 
tenant governor,  Hamilton,  for  aid. 

The  articles  of  capitulation — indeed, 
every  official  paper  of  the  period — con- 
cedes the  fact  that  the  citizens  of  Can- 
ada were  all  French  and  all  Catholic — 
that  they  were  entitled  to  their  property 
and  to  maintain  their  religion. 

With  the  introduction  of  the  new 
English  citizens,  it  was  hoped  that  the 
time  would  shortly  come,  when  English 
laws  might  be  introduced,  and  steps  were 
constantly  taken  with  that  object  in 
view. 

There  were  no  public  schools,  so  that 
the  Canadians  could  not,  bv  means  of 
schools  be  instructed  in  the  new 
language.  There  were  public  records  to 
be  kept,  and  we  have  already  seen  that 
the  register  of  Detroit,  Dejean,  was  di- 
rected to  keei)  them  in  the  English 
language.  This  direction  was  given  by 
a  military  commandant,  and  was  not  re- 
ceived from  anv  written  law. 


(To  be  contimied.) 
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"Then  Jael.  Hc'ber's  wife,  took  a 
nail  of  tlie  tciil  and  ^to'ok  a)  hammer 
in  licr  hand'  and,,  went  softly  nnt& 
Siscra    and  .  smO't'e    th-c    nail    iiuo'    his 


temples- ■--aT^d  fasteijed  it  into  tlie, 
gxewid.  and' Sis.eFff'.''havin.g  been  kilfed 
in  this  manner,  passed  from  sleep 
nnto   dealh." 


A  Tflstor^  of  iDetrolt 


by  CLARENCE  M.  BURTON. 

CHAPTER  VI. 


For  many  years,  even  as  late  as  18"i0 
— in  Detroit  it  was  no  uimsual  matter 
to  call  juries,  composed  half  of  English- 
speaking  jurors,  and  half  of  French- 
Canadians.  The  most  important  subject 
in  parliament,  concerning  the  govern- 
ment of  Canada,  was  how  to  treat  the 
new  subjects  fairly,  and  yet  proceed  to 
make  Englishmen  of  them,  without  let- 
ting tliem  know  of  the  change.  It  was 
of  great  importance  to  England  to  keep 
the  Canadians  in  friendly  relations  with 
that  country,  and  not  permit  them  to 
become  uneasy  and  rebellious  and  join 
the  revolting  colonies. 

By  Detroit  is  meant  not  the  present 
city,  but  the  surrounding  country,  which, 
at  that  time  was  quite  thickly  settled, 
and  had  a  population,  on  both  sides  of 
the  river,  of  several  hundred  Canadian 
farmers  and  traders.* 

*The  population  of  the  Detroit  District  in 
1773,  was  1,367,  and  in  1782,  was  2,191,  as  will 
be  detailed  later. 

Sir  Guy  Carleton  was  the  first  gov- 
ernor under  the  new  act,  and  in  the  let- 
ter of  instructions  to  him  January  3. 
1775,  he  was  directed  to  establish  a  court 
of  King's  bench,  for  the  trial  of  criminal 
cases,  in  order  that  more  sjieedy  justice 
might  be  administered. 

He  was  also  to  divide  the  province 
into  two  districts,  to  be   named   Oueliec 


and  JMontreal.  In  each  of  the  districts 
Uiere  should  be  a  court  of  common  pleas 
to  determine  all  civil  suits.  In  each  court 
there  should  be  three  judges,  two  of 
whom  should  be  natural  born  subjects  of 
Great  Britain,  and  one  Canadian;  also 
one  sheriff  in  each  district.  There 
should  also  be  inferior  courts  of  crim- 
inal and  civil  jurisdiction,  "In  each  of 
the  districts  of  Illinois,  St.  Yincinine,  De- 
troit, Missilimackinac  and  (iaspe,  by  the 
name  of  the  King's  liencli  fin-  such  dis- 
trict." 

The  judge  of  this  court  was  to  be  an 
English-born  subject,  Init  he  was  to  have 
a  Canadian  as-  an  assistant  to  give  ad- 
vice when  necessary.  The  judges  had 
authority  in  civil  and  criminal  cases,  as 
had,  in  other  places,  the  judges  of  the 
common  pleas  "excepting  only  that  in 
case  of  treason,  murder,  or  other  capital 
felonies,  the  said  judges  shall  have  no 
other  authority,  than  that  of  arrest  and 
commitment  to  the  gaols  of  Quebec,  or 
of  Montreal,  where  alone  offenders  in 
such  cases,  shall  be  tried  beture  our 
chief  justice." 

Another  provision  in  these  instructions 
was,  that  for  the  purpose  of  maintaining 
jieace  in  the  Indian  Country,  the  agents 
or  superintendents,  as  also  the  commis- 
sioners at  each  iinsl  were  empowered  to 
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The  councillor  paused  for  a  moment 
to  enjoy  his  guest's  interest  and  then 
went   on. 

"After  his  wife's  death.  Josias,  who 
was  now  worth  several  thousand  tha- 
lers,   left  us   and  went  away   to  set   up 

for    himself    in  ,  the    district    of    F . 

We  learned  latir  that  fortune,  so  long 
sought  by  him,  continued  to  smile  upon 
him  and  he  became  burgomaster  of  his 
village.     But  ho  was  never  seen  here  in 

S and   he  never  came  back  to   the 

cemetery  in  which  lay  Frau  Josias. 

"It  was  not  long,  moreover,  before 
tliis  cemetery  disappeared.  It  was  so 
damp  there  that  dangerous  miasmas  de- 
velo])e(l,  threatening  the  inhabitants  of 
the  neighboring  houses.  At  fir.st,  the 
authorities  merely  ordered  it  to  be 
closed,  but  ten  yeans  later  they  de- 
cided upon  its  total  suppression  and 
l)lanned  to  run  a  new  road  directly- 
through    it. 

"In  the  montli  of  July  the  work  be- 
gan, and  the  laborers  digging  in  the 
soft  earth  broitght  the  first  bones  to 
the  surface.  C3ne  morning,  just  as 
the  men  were  labout  to  begin,  they 
saw  an  old  beggar  who  had  made 
her  way  into  the  cemetery  by  a  hole 
in  the  wall  andj  who  was  picking  up 
the   wooden   crosses   for  firewood. 

".Suddenly  they  saw  her  start  back, 
as  if  overwhelmed  with  fright,  mean- 
while uttering  a  terrified  cry.  They 
ran  to  question  Iher  and  by  gestures 
and  broken  worcK  she  made  them  un- 
rlerstand  that  iii  the  ground  before 
her  she  had  seeii  the  head  of  a  dead 
luTSdU   mo\e.         1 

"Look,   look  now!"  she  cried. 

"Every  one  drew  back  instinctively. 
In  very  fact  a  head  was  moving,  stir- 
red by  no  one  knew  what  supernat- 
ural 'powers.  Onel  workman  declared 
that  the  minister  ought  to  be  fetched. 
\nnthcr  with  mcjre  brains  ran  in 
-earch  of  the  doctipr.  They  came  to 
tell  me  of  it  also,  and  I  reached  the 
cemetery    just    as    tlie    drictor    arrived. 

"The  latter  made  nierry  jests  at  the 
sujicrstitions  of  tht  laborers  and, 
bending  down,  disogvered  a  toad 
which  had  someliovv  made  its  way  in- 
side the  cerebral  cavity  and  could  not 
get  out  again. 

"'Do    vou    see?'    he   said,    laughing. 


"lint  his  laughter  died  away.  An- 
other discovery  made  him  silent.  This 
was  a  long  nail,  fine  as  an  embroid- 
ery needle,  vyhich,  inserted  at  the  base 
of  the  brain,jtraversed  the  entire  head. 

"  'H'm !'  he  said.  'The  murderer 
was  a  clevpr  man !  Death  was  in- 
stantaneous,' there  was  no  blood  and, 
thanks  to  the  hair,  no  apparent  trace. 
My  worthy  predecessor  probably 
thought  dedth  was  due  to  a  rupture 
of  a  blood  Vessel  in  the  brain.' 

"How  are  we  going  to  know  the 
name  of  thgA^ictim  and  the  other — the 
murderer ?«G  thought  anxiously.  As 
if  in  answep  to  my  question,  just  then 
one  of  the  workmen  overturned  the 
crosses  of  ithe  four  graves  that  were 
in  the  cornier  of  the  graveyard.  On 
one  was  tjhe  inscription:  'Here  lies 
Cornelia  Josias.' 

"Suddenn-  a  thought  rushed  through 
my  mind,  llighting  u])  my  perplexity 
as  the  ligntning  illumines  the  dark 
clouds  of  ihe  tempest.  I  believed  I 
knew  the  liame  of  the  murderer,  but 
I  needed  proofs  before  I  could  make 
my  knowledge  known. 

"I  rushed  home  to  the  library, 
where  we  are  sitting  now.  I  opened 
a  book.  It  was  this  Bible.  The 
proof  was  there.  I  no  longer  doubted. 
I   was   sura. 

"The  ne<t  morning  the  police  en- 
tered the  house  of  the  Josias.  They 
seated  at  the  table.  The 
!ice  approached  him,  placed 
his  finger  at  the  base  of  Josias's  brain 
and  said : 

"  'Josias.  I  accuse  you  of  murder- 
ing  your    V'-ife!' 

The  miserable  wretch  trembled  vic- 
lently  and  his  teeth  chattered  as  he 
stammered  :i 

"  'Yes,  y^s  !  God  is  avenged  !  The 
book!   oh!   I   stifle.' 

"He  fell  dead,  stricken  with  apo- 
[ilexy. 

"And  noyv.  open  the  Bible  at  the 
]iage  wliereil  ojiencd  it  upon  return- 
ing from  tile  cemetery,  at  the  page 
which  Josias  himself  marked,  the  day 
before  the  grime.  Chapter  IV.  of  the 
Book  of  Judges,  and  the  twenty-first 
verse.     Read    it   aloud." 

'Jlic  lawver  took  the  volume  and 
read  : 


found    him 
chief  of  ])ol 
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act  as  justices  of  the  peace.  They  could 
commit  offenders  in  capital  cases,  and 
decide  all  civil  cases  under  £10.  Unless 
an  appeal  was  taken,  the  judgment  should 
be  final  and  process  should  issue  upon  it. 
This,  of  course,  would  not  ])ernut  the 
justice  to  try  a  capital  case,  as  was  aft- 
erwards attempted.  For  the  purpose  of 
working  out  the  details  of  this  plan,  it 
was  left  to  a  council  to  draw  up  and 
enact  a  proper  ordinance.''' 

*Detroit  was  no  longer  in  the  Indian  Coun- 
try and  the  laws  of  Montreal  prevailed. 

It  was  many  years  before  any  judge 
was  appointed  at  Detroit  as  directed  by 
these  instructions.  Carleton  was  directed 
to  appoint  a  superintendent  at  'Detroit, 
and  some  of  the  other  western  posts,  but 
not  to  permit  other  settlements  to  be  es- 
tablished, as  they  excited  the  enmity  of 
the  savages.  According  to  the  annual 
budget,  the  governor  was  permitted  to 
pay  the  lieutenant-governor  or  superin- 
tendent at  Detroit,  i"300  per  year,  but  be- 
fore the  first  lieutenant-governor  of  De- 
troit was  appointed  the  salary  was  in- 
creased to  £500.  Purchases  of  lands 
from  the  Indians  at  Detroit  and  the  other 
posts  were  forbidden,  except  in  cases 
western  posts  were  forbidden,  except  in 
cases  where  the  entire  Indian  nation 
made  the  grant  at  a  general  meeting,  and 
consent  to  the  transfer  was  given  by  the 
entire  nation.* 

*Members  of  the  first  Council  appointed  by 
Governor  Jhirray  in  17G4  were :  William 
Gregory,  Chief  Justice.  Paul  .-Emilius  Irving, 
Hector  Theophilus  Cramahe,  Walter  Mur- 
ray, Samuel  Holland,  Thomas  Dunn,  Frangois 
Monnier,  Adam  Mabane,  James  Goldfrap, 
Benjamin  Price,  Charles  Stewart,  James  Cuth- 
bert,  Thomas  Alills,  William  Hey  "in  the 
room  of  William  Gregory,  late  Chief  Justice, 
and   struck   out   by   the   Council." 

Civil  government  in  Quebec  was  not  for- 
mally established  until  August  10,  1764. 

William  Gregory,  the  first  Chief  Justice, 
was  appointed  in  1764.  He  was  dismissed 
from  office,  February  .">,  1766,  though  he  acted, 
at  least  in  the  Council,  until  October  of  that 
year.  William  Hey  was  appointed  Chief  Jus- 
tice of  the  Province  of  Quebec.  September  25, 
1766.  !Mabane.  one  of  the  Judges  at  Mon- 
treal, is  slightingly  referred  to  as  a  person 
who  was  ignorant  of  law,  and  had  been  a  sur- 
geon's mate. 

The  following  are  the  names-  given  for 
members  of  first  Council  under  Quebec  Act: 
Guy  Carleton,  Governor ;  Hector  Theophilus 
Cramahe.  Lieut.  Gov. ;  the  Chief  Justice,  Hugh 
Pinlay.  Thomas  Dunn,  James  Cuthbert,  Colin 
'Hnimmoiid,    Francis    Les    Vesques,    Edward 


Harrison,  John  Collins,  Adam  Mabane,  De- 
Lery,  St.  Ours,  Picodyde  Contrecoeur,  the 
Secretary,  George  Alsopp,  De  La  Naudiere, 
LaCorne  St.  Luc,  Alexander  Johnstone,  Con- 
rad Gugy,  Bellestres,  Rigauville,  John  Fraser. 

There  were  two  plans  immediately 
proposed  to  be  enacted  as  ordinances  by 
the  council  on  the  subject  of  judicial  sys- 
tem for  the  province.  Neither  plan  was 
ever  acted  upon.  The  troubles  connected 
with  the  war,  prevented  anything  being 
done  upon  the  subject,  and  it  was  not 
until  1777,  that  any  law  was  enacted.* 

*See  Can.  Arch.,  1906,  page  4U.  No  ses- 
sion of  the  Council,  for  legislative  purposes, 
took  place  before  January,  1777,  id.  page  431. 

During  this  interval,  it  would  seem 
that  Detroit,  in  civil  matters,  was  sub- 
ject to  the  laws  of  France — the  ancient 
Canadian  law.s — but  there  was  no  at- 
tempt made  to  appoint  officers  or  judges, 
or  to  hold  courts  under  those  laws.  Nu- 
merously signed  petitions  to  parliament 
to  repeal  the  Quebec  act,  and  to  reinstate 
English  laws,  could  not  be  listened  to ; 
and  the  English  people  in  Quebec  and 
Montreal  became  almost  frantic  in  their 
eft'orts  to  make  parliament  attend  to 
their  expostulations. 

A  number  of  Canadian  residents,  in- 
cluding such  well  known  names  as  James 
Finlay,  Alexander  Henry,  J.  Adhemar, 
Daniel  Sutherland,  Isaac  Todd,  Adam 
Lymburner  and  others,  who  were  in 
London,  sent  an  urgent  petition  to  Lord 
Germain,  secretary  of  state,  asking  that 
the  Quebec  act  be  repealed. 

It  will  be  remembered  that  the  passage 
of  the  Quebec  act  was  one  of  the  acts  of 
oppression  complained  of  by  congress  as 
a  cause  for  the  war  of  the  Revolution. 
If  the  thirteen  colonies  complained  of  it, 
how  much  more  unjust  must  it  have  ap- 
peared to  the  people  who  were  com- 
pelled to  live  under  it. 

There  is  one  provision  of  the  act,  that 
is  not  touched  upon  in  any  of  their  peti- 
tions but  which  was.  beyond  doubt,  one 
of  the  real  reasons  for  the  objections  of 
English  people  living  in  Canada.  That 
provision  is  the  toleration  of  the  Catlio- 
lic  religion.  An  undercurrent  of  re- 
ligious intolerance  can  be  detected  in 
these  petitions  and  remonstrances  there, 
as  it  can  be  today  in  the  objections  to 
Home  Rule  in  Ireland.  The  objections 
noted  by  these  petitioners,  were,  the 
restoration    of    French    law,    the   taking 
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away  of  tlie  writ  of  habeas  corpus,  and 
of  trial  by  jury. 

They  complained  tliat  the  ordinances 
of  the  governor  and  council  had  tended 
to  create  dissatisfaction  as  they  were 
unpublislicd.  or  if  published  were  not 
understood.  The  laws  regulating  the  In- 
dian trade,  were  oppressive  and  unjust. 
They  said  "that  these  causes  have  con- 
curred to  spread  a  general  discontent 
thnnighout  the  province,  without  any  ad- 
vantage to  the  present  state,  and  so  far 
to  alienate  the  affections  of  his  Majes- 
ty's subjects  as  to  give  great  reason  to 
apprehend  a  disposition  in  them  to 
change  their  present  form  of  govern- 
ment, should  such  an  opportunity  unhap- 
pily offer."  Their  petition  was  listened 
to.  but  was  not  acted  ujjon.  It  fell  upon 
ears  that  could  hear,  but  would  not.* 

The  following  is  a  synopsis  of  the 
ordinances  made  for  the  Province  of 
Quebec  by  the  governor  and  council  of 
the  said  province  since  the  establishment 
of  civil  government:* 

*These  are  not  all  numbered  in  the  orig- 
i:.al.  and  the  numbers  here  given  are  for  the 
purpose  of  reference  only. 

1.  An  ordinance  fixing  the  value  of 
currency.     Passed  September  14,  1764. 

2.  Regulating  and  establishing  courts 
of  judicature,  justices  of  the  peace, 
quarter  sessions,  bailiffs,  and  other  mat- 
ters relative  to  the  distribution  of  jus- 
tice in  this  province. 

A  superior  court  of  judicature  or 
court  of  King's  bench,  with  ])ower  to 
determine  all  criminal  and  civil  causes, 
agreeable  to  the  laws  of  England.  This 
court  was  to  be  presided  over  by  a  chief 
justice. 

Appeals  would  lie  to  the  governor  and 
council  where  the  matters  were  above 
£.300.  and  from  the  governor  and  coun- 
cil, an  appeal  could  be  taken  to  the  King 
and  council  where  the  matter  was  £.500 
or  over. 

Any  subject  of  the  realm  was  admit- 
ted to  sit  on  the  jury. 

An  inferior  court  of  juflicature.  or 
court  of  common  pleas  was  provided, 
with  authority  to  try  "causes  of  £10  or 
over. 

Appeals  could  be  had  to  the  superior 
court  where  the  matter  in  contest  was 


*Almon's    Remembrancer.    1778,    page    187. 
The  petition  is  dated  April  2,  1778. 


over  £20;  all  trials  to  be  by  jury,  if  de- 
manded by  either  party. 

\\'here  the  matter  in  controversy  was 
£300  or  over,  the  aggrieved  party  could 
appeal  directly  to  the  governor  and 
council,  and  a  further  appeal  could  be 
had  to  the  King  and  council. 

The  judges  were  to  determine  agree- 
able to  equity,  having  regard  to  the  laws 
of  England. 

"The  French  laws  and  customs  to  be 
allowed  and  admitted  in  all  causes  in  this 
court  between  the  natives  of  this  pro- 
vince, where  the  cause  of  action  arose 
before  the  first  day  of  October,  1764. 

The  first  process  was  an  attachment 
against  the  body. 

An  execution  to  go  against  the  body, 
lands  or  goods  of  the  defendant. 

Canadian  advocates  were  allowed  to 
practice. 

Justices  of  the  peace  were  to  be  ap- 
pointed with  power  to  determine  cases 
where  a  small  amount  was  involved;  one 
justice  where  the  amount  was  £.5,  and 
■  two  justices  for  cases  of  £10.  No  ap- 
peal allowed. 

Any  three  justices  could  held  a  quar- 
ter session,  and  hear  causes  involving 
from  £10  to  £30  with  an  appeal  to  the 
superior  court. 

Until  other  officers  were  appointed, 
the  warrants  of  the  justices  should  be 
issued  to  the  officers  of  the  militia. 

The  majority  of  householders  in  each 
parish,  were  on  June  24th  in  each  year 
to  elect  six  men  to  serve  as  bailififs  and 
sub-bailifYs  in  each  parish ;  out  of  whicn 
number,  the  governor,  with  the  consent 
of  the  council,  was  to  appoint  the  bail- 
ififs and  sub-bailifTs.  (It  is  explained  in 
a  side  note,  that  a  bailiflf  is  a  constable.) 

No  person  shall  be  elected  to  serve  a 
second  term  "except  the  whole  parish 
has  been  served  'round." 

Bailiffs  are  to  oversee  the  highways 
and  bridges,  arre.st  criminals,  act  as  cor- 
oners and  as  fence  viewers.  Passed  .Sep- 
tember 17,  1764. 

3.  Declaring  what  is  due  publication 
of  an  ordinance. 

The  ordinances  were  to  be  printed  in 
the  Quebec  Gazette  and  publicly  read  by 
the  provost  marshal  or  his  deputy  in 
Quebec,  Montreal  and  Trois  Rivieres, 
after  notice  by  beat  of  drum.  Passed, 
October  3,  1764. 
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4.  Relative  to  the  assize  of  bread, 
and  the  standard  of  weights  and  mea- 
sures.    Passed,  September  3,  176-i. 

0.  Ratifying  the  decrees  of  the  courts 
of  justice  estabhshed  at  Quebec,  Mon- 
treal and  Trois  Rivieres,  "prior  to  the 
establishment  of  civil  government 
throughout  this  province,  upon  the  tenth 
day  of  August,  1764." 

This  was  for  the  purpose  of  ratifying 
the  orders,  decrees  and  judgments  of  the 
military  council  of  Quebec  between  Sep- 
tember 8,  1760,  the  day  of  the  capitula- 
tion of  ^lontreal,  and  the  10th  day  of 
August,  1761.  Passed,  September  20, 
1764. 

6.  Quieting  people  in  their  posses- 
sions and  fixing  the  age  of  maturity. 

Until  August  10th,  next  (1765),  all 
tenures  of  land  and  rights  of  inheri- 
tance, according  to  the  custom  of  this 
country,  shall  remain  unaltered. 

After  January  1,  1765,  the  age  of  ma- 
turity was  to  be  twenty-one  years, 
agreeable  to  the  laws  of  England.  Under 
the  laws  of  Canada  the  age  of  maturity 
was  twenty-five  years.  Passed,  Novem- 
ber 6.  1764. 

7.  Amending  ordinance  No.  5  above, 
allowing  an  appeal  from  the  decrees  of 
the  militarv  council.  Passed  November 
13,  1764. 

8.  Preventing  people  from  leaving  the 
province  without  a  pass.  Passed,  No- 
vember 6,  1764. 

9.  For  registering  grants,  conveyances 
and  other  instruments  in  writing,  con- 
cerning lands  and  tenements.  The  King, 
by  instructions  dated  December  7,  1763, 
ordered  all  original  grants  and  title  pa- 
pers passed  from  the  French  govern- 
ment before  November  3,  1763,  to  be  re- 
corded in  the  proper  office.  It  is  here 
ordered  that  all  persons  having  an  inter- 
est in  lands  by  conveyance  made  before 
November  3,  1763,  shall  record  them 
with  the  register  of  the  office  of  enroll- 
ments in  this  province  before  June  34th, 
next. 

All  subsequent  deeds  shall  likewise  be 
recorded  before  June  24th.  next. 

All  deeds  shall  be  acknowledged  be- 
fore the  register,  or  other  person  quali- 
fied for  that  purpose,  either  by  personal 
acknowledgement  of  the  grantor,  or  by 
tlieoath  of  one  or  more  of  the  subscrib- 


the  oath  of  one  or  more  of  the  subscrib- 
1764. 

10.  Ascertaining  damages  on  pro- 
tested bills  of  exchange.  Passed,  No- 
vember 10,   1764. 

11.  Preventing  the  forestalling  of  the 
market.     Passed,   November   3,   1764. 

12.  Preventing  the  sale  of  rum  to  the 
Indians.     Passed,  November  10,  1764.  d 

13.  Regulating  the  rates  for  letting 
horses  and  carriages.  Passed,  Novem- 
ber 6,  1764. 

14.  To  prevent  people  from  disposing 
of  personal  and  real  property  to  defraud 
creditors.  This  also  annulled  all  judg- 
ments taken  by  confession  on  warrants 
of  attorney.     Passed,  March  9,  1765. 

15.  Calling  of  juries.  Passed  March 
9,  1765,  at  a  session  of  a  council  held  in 
Montreal. 

16.  Protecting  the  fishing  industry. 
Passed  May  1,  1764  ( ?  1765),  in  the  5th 
year  of  George  III. 

In  the  French  copy,  the  vear  is  given 
1765. 

17.  Currency  of  the  province.  This  is 
intended  to  amend  No.  1  above,  but  it 
refers  to  an  act  of  October  4,  1764,  for 
regulating  currency.  Passed,  May  15, 
1765. 

18.  Soldiers  and  Seamen.  Impris- 
oned for  debt.    Passed,  May  31,  1765. 

19.  For  adjourning  Trinity  term,  and 
hearing  the  Walker  case  at  Three  Rivers. 
Passed,  June  3,  1765. 

30.  For  measuring  firewood.  Passed, 
November  13,  1765.'' 

21.  For  regulating  the  furnishing  of 
firewood,  and  to  deprive  militia  officers 
of  authority  granted  them  before  the  es- 
tablishment of  civil  law.  Passed,  No- 
vember 27,  1765. 

23.  For  repairing  highways.  Passed, 
March  27,  1766. 

23.  To  amend  No.  2  above.  This  pro- 
vided that  where  ]?ritish-born  subjects 
only  were  interested  in  a  cause,  the  jury 
should  be  taken  from  that  class  of  citi- 
zens, and  if  Canadian  subjects  only  were 
interested,  the  jury  should  be  Canadians, 
but  if  both  nationalities  were  interested, 
the  jury  should  be  equally  divided  be- 
tween them.     Passed,  July  1,  1766. 

34.  Adjourning  the  inferior  court  of 
common  pleas  for  Montreal.  Passed, 
July  1,  1766. 

25.  Granting     license     to     sell     rum. 
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Passed.  July  7,  176G. 

•26.  Amending  No.  2  above.  Estab- 
lishing a  new  term  of  court.  Passed, 
July  2(5.  1766.* 

'27.  Repealing  an  ordinance  for  sum- 
moning grand  and  petty  juries.  Passed, 
January  "27,  1766. 

28.  An  ordinance  for  the  administra- 
tion of  justice  and  regulating  courts  of 
law. 

It  recites  that  the  act  No.  2  above, 
giving  certain  powers  to  justices  of  the 
peace  has  "become  an  intolerable 
burthen  to  the  subject,  and  proved  the 
means  of  great  disquiet,  vexation  and 
oppression."  This  part  of  the  act  was 
repealed,  and  justices  were  deprived  of 
all  authority  to  try  causes. 

Hereafter  all  suits  involving  £12  or 
under,  are  to  be  tried  in  the  court  of 
common   pleas. 

Persons  should  be  appointed  in  each 
district  to  try  causes  not  exceeding  £3. 

These  persons  acting  as  judges,  were 
to  be  appointed  by  a  commission. 

Xo  real  estate  should  be  sold  on  exe- 
cution, unless  the  original  judgment  ex- 
ceeded £12.  In  selling  real  estate  on 
execution,  the  notice  of  the  sale  was  di- 
rected to  be  published  in  the  Quebec  Ga- 
zette in  both  English  and  French,  and 
the  sale  should  take  place  six  months 
after  the  first  advertisement.  The  no- 
tice of  sale  was  to  be  fixed  on  the  door 
of  the  parish  church,  and  published  and 
declared  every  Sunday  at  the  door  of 
the  church,  immediately  after  the  ser- 
vice, both  in  morning  and  afternoon. 

Xo  conveyance  by  the  owner  of  the 
projierty  made  after  the  date  of  the 
judgment  should  be  of  any  validity  as 
against  the  levy  and  .sale.  Passed.  Feb 
ruary  1,  1770. 

Printed  in  Tracts  on  Canada,  1.59. 

29.  An  ordinance  regulating  proceed- 
ings in  courts  of  civil  judicature  in  the 
Province  of  Quebec.  This  provides  for 
attachments  against  absconding  debtors ; 
for  appeals  from  the  court  of  common 
pleas  to  the  court  of  appeals,  and  of  the 
levy  on  real  estate  on  execution. 

The  sheriff  should  make  the  levy,  and 
advertise    the    sale    three    times    in    the 


*Tlie  ordinances  numbered  above.  1  to  2fi 
inclusive,  are  in  one  small  quarto  volume 
printed  by  Brown  &  Gilniorc.  near  the  Bish- 
op's Palace,  Quebec,  MDCCLXVII. 


Quebec  Gazette.  The  sale  should  take 
place  four  months  after  ^le  first  adver- 
tisement. Sale  to  be  proclaimed  at  the 
church  door,  iminediately  after  service, 
on  three  Sundays  next  preceding  the 
sale,  and  a  copy  of  the  advertisement  to 
be  fixed  on  the  door  of  the  church. 

A  fraudulent  debtor  could  be  impris- 
oned until  the  judgment  was  paid. 
Passed,  February  21,  1777.   - 

Printed  in  Tracts  on  Canada,  172. 

30.  An  orditiance  for  establishing 
courts  of  civil  judicature  in  the  Province 
of  Alontreal. 

The  province  is  divided  into  two  dis- 
tricts named  Quebec  and  Montreal. 

A  court  of  cominon  pleas  is  estab- 
lished in  each  district.  Suits  involving 
less  than  £10  cannot  be  appealed.  Ap- 
peals in  other  cases  lie  to  the  governor 
and  council  who  are  hereby  constituted 
a  superior  court  of  civil  jurisdiction. 

Appeals  would  lie  from  the  superior 
court  to  the  King  and  council,  where 
more  than  £500  was  involved.  Passed, 
February  25,  1777.* 

*There  was  no  session  of  the  Council  for 
the  passage  of  ordinances,  between  the  pas- 
sage of  the  Quebec  Act  of  1774  and  January, 
1777. 

Printed  in  Tracts  on  Canada,  179. 

31.  An  ordinance  for  the  establishing 
courts  of  criminal  jurisdiction. 

There  .shall  be  a  supreme  court  of 
criminal  justice  and  jurisdiction  to  be 
called  the  court  of  King's  bench,  for  the 
trial  of  all  offenses. 

Two  sessions  shall  be  held  at  Quebec, 
and  two  at  Montreal  each  year. 

There  .shall  also  be  held  in  each  of 
said  districts,  a  court  of  quarter  sessions 
of  the  peace,  to  determine  matters  rela- 
tive to  the  conservation  of  the  peace,  ac- 
cording to  the  laws  of  England. 

Captains  of  militia  are  authorized  to 
arrest  any  person  guilty  of  a  breach  of 
the  peace,  and  convey  him  to  the  com- 
missioner of  the  peace.  Passed,  March 
4,  1777. 

Printed  in  Tracts  on  Canada,  181. 

Ordinances  made  and  passed  by  the 
governor  and  legislative  council  of  the 
Province  of  Quebec. 

32.  Chap.  V.  The  age  of  majority 
has  heretofore  been  fixed  at  twenty-five 
years.  This  has  caused  great  incon- 
veniences, and  the  age  is  hereby  reduced 
to    twenty-one    years    "to   be    computed 
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fnmi  the  day  of  the  Ijirth  of  any  pur- 
son."    Passed,. February  IG,  ITS-i. 

;!3.  Ordinance  to  amend  and  continue 
the  ordinance  passed  February  35,  1777, 
(:!(!).     Passed  February  1,  1783. 

Printed  in  Tracts  on  Canada,  183. 

;U.  This  relates  to  accepting  personal 
security  on  appeal  bonds.  Passed,  Feb- 
ruary 5,  1783. 

35.  Chap.  III.  Granting  the  writ  of 
habeas  corpus.     Passed  April  29,   1781. 

36.  Chap.  1.  Ordinance  regulating  the 
militia  of  the  Province  of  Quebec,  con- 
tinuing an  ordinance  of  1777.  Passed, 
April  21,  1785. 

37.  Chap.  IL  An  ordinance  to  regu- 
late the  proceedings  of  the  courts  of  civil 
judicature,  and  to  establish  trials  by  jury 
in  actions  of  a  commercial  nature  and 
personal  wrongs  to  be  compensated  in 
damages.     Passed,  April  ?1,  1785. 

This  act  was  to  explain  the  mode  of 
administering  justice  in  civil  proceed- 
ings. The  court  of  common  pleas  had 
jurisdiction  in  causes  involving  £10  or 
more,  and  suit  could  be  commenced  by 
filing  a  declaration  and  issuing  a  sum- 
mons. Such  summons  could  not  be 
served  without  security  being  furnished 
by  the  plaintiff,  where  the  defendant  was 
in  the  "Upper  Country,"  that  is,  in  any 
place  beyond  the  Long  Sault,  on  the 
Ohio  river,  or  be3-ond  Oswegatche  (Og- 
densburg)   on  the  St.  Lawrence. 

A  jury  to  try  causes  should  consist  of 
twelve  persons,  but  "the  agreement  of 
nine  of  the  twelve  jurors,  who  shall  com- 
pose said  jury,  shall  be  sufficient  and  ef- 
fectual to  return  a  verdict." 

If  the  cause  was  between  natural-born 
subjects  of  Great  Britain,  the  jury 
should  be  composed  of  natural-born  sub- 
jects. If  the  cause  was  between  Can- 
adians, the  jury  should  be  Canadians, 
and  if  between  natural-born  subjects 
and  Canadians,  the  jury  should  be  half 
Canadians,  and  half  natural-born  sub- 
jects. 

The  right  to  a  jury  trial  coukl  be 
waived. 

Either  party  feeling  aggrieved,  could 
appeal  to  the  court  of  appeals ;  execu- 
tions could  issue  for  the  collection  of 
judgments  and  the  sheriff  could  levy 
upon  real  estate  to  satisfy  the  same. 
When  personal  property  was  seized,  the 
slierift'   should    cause    the    seizure   to   be 


jjublished  at  the  church  duor  of  the  par- 
ish immediately  alter  divine  service,  on 
the  tirst  Sunday  succeeding  the  seizure, 
and  such  notive  should  contain  the  date 
of  the  sale. 

When  lands  were  seized,  the  sheriff 
was  to  advertise  the  sale  in  the  Quebec 
Gazette,  to  take  place  four  months  after 
the  first  advertisement. 

Proclamation  of  the  sale  was  also  to 
be  made  at  the  church  door  of  the  parish 
in  which  the  lands  were  located  imme- 
diately after  divine  service  on  three  Sun- 
days preceding  the  sale,  and  a  copy  of 
the  advertisement,  was  to  be  fixed  on 
the  door  of  the  parish  church. 

Persons  having  claims  against  the 
lands,  must  give  notice  of  their  claims 
to  the  sheriff,  either  before  or  after 
the  sale,  "and  to  remove  all  doubts  the 
sale  then  by  the  sheriff  without  any 
other  formality,  shall  have  the  same 
force  and  effect  as  the  decreet  had  here- 
tofore." 

Suits  for  amounts  under  £]o,  could 
be  commenced  in  the  same  court,  by 
summons,  but  the  sheriff  could  levy  on 
personal  property  only,  to  satisfy  any 
judgment  obrained. 

There  were  some  exemption  from 
seizure,  but  the  only  absolute  exemp- 
tions were  the  beds  .and  liedding  of  the 
defendant. 

The  judges  might  rec|uire  the  debt  to 
be  levied  by  installments. 

Fraudulent  debtors  could  be  imjiris- 
oned  until  the  execution  was  paid. 

This  act  (of  forty  .sections)  was  to  be 
in  force  for  two  years. 

38.  Chap.  III.  Ordinance  concerning 
surveyors  and  measurements  of  land. 
Passed,  April  30,  17S5.- 

30.  Chap.  IV.  Concerning  advocates, 
attorneys,  solicitors  and  notaries. 
Passed^  April  30,  17S.").* 

This  contained  a  provision  that  no- 
taries must  send  an  abstract  of  every 
deed.  uKirtgage  or  other  ])aper  executed 
before  them,  to  the  receiver  general. 

in.  Chap.  y.  An  ordinance  granting 
limited  powers  to  justices  of  the  peace. 
Passed,  .April  30.  ITS.").  Repealed  31. 
George  III.* 

This  allowed  justices  to  try  causes 
where  tlie  amount  claimed  exceeded  '^s. 
(ul.  and  not  more  than    lOs. 

Anv    two    justices    jointly    conl.l    ivy 


THE  GATEWAY 


causes  involving  sums  over  40s.,  and 
under  £5. 

Personal  propert}"  only  could  be  taken 
on  execution  on  a  judgment  so  rendered. 

-tl.  Chap.  \I.  To  prevent  exportation 
of  unmerchantable  flour.*  Passed,  April 
30,  1785. 

42.  Chap.  \TI.  Fee  bill,  continuing  an 
ordinance  of  ^larch  9,  IT  SO.*  Passed. 
April  30,  1785. 

43.  Chap.  \^III.  Regulations  for  po- 
lice in  towns  of  Quebec  and  Montreal. 
Continuing  an  ordinance  of  April  23, 
1777.*    Passed  April  30,  1785. 

44.  Chap.  I.  Regulation  of  militia  in 
the  Province  of  Quebec,  continuing  an 
ordinance  of  March  9,  1777.*  Passed. 
February  'iO,  1786. 

45.  Chap.  II.  Fee  bill  continuing  an 
ordinance  of  March  9,  1780.*  Passed. 
February  20,  1786. 

4<).  Chap.  III.  Ordinance  regulating 
the  keeping  of  horses  and  carriages  for 
hire,  continuing  an  ordinance  of  March 
9.  1780.*    Passed  February  20,  1786. 

47.  Chap.  I.  Granting  appeals  and 
providing  for  drawing  of  juries.* 
Passed,   February  27,  1787. 

48.  Chap.  II.  Regulating  the  militia 
in  the  Province  of  Quebec*  Passed. 
April  23,  1787. 

49.  Chap.  III.  Quartering  of  troop.s.* 
Passed.  April  23.  17-87. 

50.  Chap.  IV.  Regulating  proceedings 
in  civil  courts. 

This  in  to  continue  in  force  the  ordi- 
nance of  April  25.  1785  (No.  36).* 
Passed.  April  27,  1787. 

•')1.  Chap.  V.  Regulating  the  j)olice  in 
the  towns  of  Quebec  and  Montreal.* 
Passed.  April  30,  1787. 

52.  Chap.  \T.  To  amend  the  ordi- 
nance concerning  courts  of  criminal  ju- 
risdiction fXo.  31).*  Passed.  April  30. 
17S7. 

Captains  and  other  officers  of  militia 
in  the  parishes  of  the  province,  and  the 
Serjeants    named    by   the    said    captains, 


and  other  oflicers  in  the  parishes  are 
hereby  declared  to  be  public  peace  offi- 
cers. 

53.  Chap.  \TI.  Fee  bill.  Continu- 
ation of  the  former  fee  Ijill.*  Passed, 
April  30,  1787. 

54.  Chap.  \'ni.  Importation  of  to- 
bacco.*    Passed,  April  30,  1787. 

55.  Chap.  IX.  Repairing  highways 
and  bridges.*     Passed.  April  30,  1787.' 

56.  Chap.  X.  Regulating  charges  for 
hiring  horses  and  carriages,  and  to  con- 
tinue the  ordinance  of  March  9.  1780.* 
Passed  April  30,  1787. 

57.  Chap.  XL  Concerning  advocates, 
attorneys  and  solicitors ;  amending  the 
act  of  1785  (  Xo.  38).  Passed,  April  30, 
ITST. 

58.  Chap.  XII.  Building  court  houses 
and  jails  in  Quebec  and  Montreal.* 
Passed.  April  30,  1787. 

59.  An  act  to  continue  the  ordinances 
regulating  the  practice  of  law,  especially 
applicable  to  the  new  districts. 

This  is  copied  from  the  Quebec  Ga- 
zette of  May  7,  1789. 

Tile  "Act"  continues  the  previous  or- 
dinances in  operation  in  the  district  of 
Hesse,  and  other  new  districts,  until 
April  30,   1791. 

Printed  in  Tracts  on  Canada.  204. 

60.  Another  ordinance  was  passed 
April  11,  1789.  relating  to  the  records  \n 
the  upper  comitry. 

All  of  these  ordinances  are  printed  in 
both  English  and  French. 

None  of  those  passed  before  11  /■4 
were  operative  in  Detroit  at  the  time  of 
their  passage,  but  such  of  them  as  were 
still  in  force  and  applicable  and  were 
not  repealed  by  the  Quebec  act  became 
operative  there  after  May  1,  1775. 

It  appears  from  the  above  list,  that  at 
least  twenty-seven  ordinances  were 
passed  by  January  27.  1776.  There  must 
have  been  a  good  many  mure  between 
the  latter  date  and  1774. 


*The  above  ordinances  32  and  34  to  46  in- 
clusive, are  in  a  small  quarto  volume  printed 
in  Quebec  by  William  Brown,  in  Mountain 
Street.  MDCCLXXXVI. 


*The  ordinances  from  47  to  ."iS  inclusive  are 
in  a  small  quarto  volume  printed  at  Quebec 
uv  William  Brown  in  Mountain  Street, 
MDCCLXXXVII. 


{To  be  continued.) 
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The  Quebec  act  had  the  effect  to  nulli- 
fy the  ordinances  nnless  the  council 
made  some  other  provision.  So  man\- 
of  the  ordinances  have  been  lost,  or  are 
inacessable  that  it  cannot  readily  be  told 
whether  such  an  enabling  ordinance  was 
passed  or  not  nor  when  it  was  passed, 
if  at  all.  We  have  none  between  1770 
and  1777.* 

*Three  small  quarto  volumes  of  these  or- 
dinances were  printed  at  the  time,  and  a  few 
others  can  be  found  in  Tracts  on  Canada  and 
in  the  Gazette. 

Banks  and  Banking. 

We  have  already  seen  that  there  was 
no  bank  at  Detroit,  and  that  the  more 
extensive  traders  performed  the  work  of 
bankers  for  their  customers,  but  this 
plan  did  not  supply  the  place  of  banks 
of  issue.  There  was  always  a  dearth  of 
hills,  paper  money,  specie  and  fractional 
ciuTcncy.  Hard  money  could  not  be  ob- 
tained in  sufficient  quantities  tn  properly 
carry  on  business,  and  some  of  the  mer- 
chants issued  personal  bills  to  aid  the 
storekeepers. 

The  commandant,  on  one  occision  at 
least,  issued  a  number  of  these  bills  that 
passed  for  money  for  some  time.  When 
the  bills  came  in  from  their  use,  they 
were  redeemed  and  destroyed.  There 
are  several  items  in  old  account  books  at 
this,  and  later  periods,  showing  that 
these  bills  were  so  taken  care  of.  In  the 
archives  at  Washington,  some  of  their 
paper  money  can  be  found,  never  issued, 
but  prepared  for  issuing  dtn-ing  the  war 
of  the  Revolution,  and  under  an  earlier 
date,  September  17.  177I-.  In  otu-  rec- 
ords, this  cntrv  is  made: 

"Received  from  James  Sterling,  Esq.. 
4?.  pounds  8  .shillings  Nev\'  York  Cur- 
rency, in  Major  Henry  Bassett's  cur- 
rent bills,  which  I  have  burnt  in  pres- 
ence   of    the    said    James    .'sterling,    con- 


formable tn   Major  Henry   Bassett's  in- 
structions. 

Bills,  one  at  ll"?/ £5     12s 

Bills,   two   at   100/ 10 

Bills,  six  at  GO/ IS 

Bills,  nine  at  30/ 9 

Bills,  two  at  8/ IGs 

Tctal    : £13       Ss  . 

R.    B.    LERN0L:LT, 
Capt.  Comman't  at  the  Detroit."* 

Mortgages  and  Their  Foreclosure. 

It  was  for  a  long  time  a  difficult  mat- 
ter for  me  lo  determine  how,  in  the  ab- 
sence of  courts,  of  lawyers,  and  of  civil 
cfficers,  debts  secured  by  mortgages 
could  be  collected.  Two  cases  occur  in 
the  year  177-1,  which  indicate  the  method 
that'  was  employed  at  that  time.  Per- 
haps the  plan  was  not  legal,  but  if  it 
was  not,  it  was  certainly  practical  in 
these  instances. 

The  first  case  was  that  of  a  niortgage 
by  Charles  Andre  Barthe  to  Rankin  and 
Edgar,  on  a  piece  of  land  on  the  border 
of  Lake  St.  Clair,  in  Grosse  Pointe.  The 
secord  case  was  another  mortgage  made 
by  Charles  Andre  Barthe  to  Daniel 
Csmpbcll,  a  merchant  of  Schenectady, 
and  to  Messrs.  Rankin  and  Edgar,  mer- 
chants of  Detroit,  on  a  farm  now  known 
as  the  Brush  farm,  then  described  as 
being  two  arpents*  front  by  eighty  ar- 
pcnls  deep,  bounded  on  the  east  l)y  lands 
of  lean  Baptiste  Beaubien,  and  on  the 
west  by  the  Domaine  du  Roy,"  (the  com- 
mon).' Default  having  been  made  in  the 
jKiyinent    of    these    mortgages,    Phillipe 

*There  is  nofhing  to  show  why  or  for  what 
purpose  these  bills  were  issued,  but  as  th^ 
commandant  was  not  engaged  in  trade,  they 
were  vcrv  likely  issued  to  defray  expenses  of 
the  post  and  wore  paid  from  the  collection  o£ 
taxes. 
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ilie  Bowles-Dicksons.  and  the  Colling- 
Avoods. 

lie  (airily)  :  Wliy  not  ihc  Dor- 
leys?  ' 

She:  The  Dorleys !  Of  course,  if 
you  want  paint  ajnd  powder,  Mrs.  Dor- 
ley's  the  one.        ; 

He :  Oh,  comp.  she's  not  as  bad  as 
all  that.  I  thoujg'ht  she'd  cheer  it  u]) 
a  bit,  that's  all.  i 

She  Yes,  she's  just  the  sort  of 
woman  that  twisjts  all  you  men  round 
her  little  finger. '.  You're  all  as  blind 
as  a  bat.  and  youfre  the  battiest  of  the 
]ot. 

He  (with  a  suspicion  of  jaunty  dev- 
ilry) :    Didst  thinj:  me  blind  when 

She:  A  luid  interval.  No.  Charles, 
I  was  the  blind  one  then.  However, 
liave  your  Dorleys.  Only,  if  j-ou  do, 
I'll  have  Captain  Okes  and  his  sister. 

He   (loudly),:     No,  no. 

She  (insistently) ';  Yes,  yes.  Cap- 
tain Okes  has  a  bol'fl.  free,  irresistible 
way  with  him,  an(l  even  if  Mary 
Okes  has  turned  forty  she's  a  pattern 


of  all  the  girlish  virtues. 

He :     Let's  toss. 

She :  Right.  (He'  produces  a  coin 
and   tosses.) 

She :     Heads ! 

He:  Tails  it  is.  (He  pauses.)  I 
choose  the  Okeses. 

She  (loudly  aside)  :  He  has  a  noble 
heart  after  all.  (To  him)  :  You  shall 
have  the  Dorleys,  too.  It  shall  never 
be  said 

He :     I  don't  vvant  the  Dorleys  now. 

She :     And  I  don't  want  the  Okeses. 

He  (resignedly)  :   Let's  have  the  lot. 

She  :  Ail  right.  That  makes  twelve 
with  ourselves.  Now  come  up  and 
see  baby. 

He :  But  hadn't  you  better  get  the 
invitations  ofif?  There's  not  too  much 
time  left,  you  know. 

She  (with  sweetness  and  dignity)  : 
AIv  dear  Charles,  what  do  you  take 
me  for?  I  sent  all  the  invitations  out 
vesterdav. 

He:     Well  I'm 

(Curtain.) 


Oulj    Fllvorilism    VVailti-il. 

George  Gftiild  spoke  of  raihvay  dil'licallirs 
at  a  recent  Itoard  meeting. 

"A  railwavA  tiiids  it  impossible,  by  being 
just,  to  plcasd  all  hands,"  Mr.  Gould  con- 
cluded. "There,  is  truth  in  the  story  of  the 
commuter  who  entered  a  railway  superinten- 
dent's  office,   with    a   black    frown. 

"'Well,  what  ne.xt?'  the  superintendent  said 
to  the  man  impatiently.  'By  our  new  time 
table  don't  three  additional  trains  stop  at 
your   station   now?/ 

"  'Yes,'  growled,  the  commuter,  'but  thcv 
stop  at  all  the  other  little  stations,  tool'" 
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Dejean,  justice  of  the  peace,  sold  both 
parcels  at  public  aution  to  Jean  Askin, 
the  first  parcel  bringing  £100  New  York 
currency,  and  the  latter  bringing  £255. 

As  an  evidence  that  the  sales  were 
considered  perfectly  legal  and  valid,  one 
only  needs  to  know  that  the  last  de- 
scribed parcel  of  land  has,  since  the  dale 
of  that  sale,  remained  in  the  possession 
and  ownership  of  Askin  and  his 
descendants  to  the  present  day. 

A  daughter  of  John  Askin  became  the 
wife  of  Elijah  Brush,  who  was  the 
father  of  Edmund  A.  Brush,  and  the 
son  of  the  latter  was  the  late  Alfred  E. 
Brush,  and  a  grand-daughter  is  Mrs. 
Frelinghuysen  of  New  York.  As  Mr. 
Barthe  was  the  father  of  Airs.  John 
Askin,  we  have  a  parcel  of  land,  the  title 
of  which  has  remained  in  one  family  for 
six  successive  generations. 

An  earlier  case,  under  the  French  re- 
gime, of  a  proceeding  similar  to  a  fore- 
closure, occurred  in  1748.  Hyacinth 
Reaume  and  Agatlie  LaSalle,  his  wife. 
were  the  owners  of  a  farm  of  eighty 
arpents  which  was  mortgaged  to  Robert 
Leserre.  Reaume  also  owed  various 
other  debts  which  he  was  unable  to  pay. 
He  petitioned  the  French  commandant. 
Joseph  Lemoine,  sieur  de  Longueuil,  for 
permission  to  sell  the  property,  and  the 
latter  ordered  the  notary,  Navarre,  to 
proceed  with  a  sale,  and  devote  the  pro- 
ceeds to  paying  the  mortgage  first,  and 
then  the  other  debts  of  Reaume.  The 
proclamation  of  sale  was  made  during 
four  different  days  in  all  the  .streets  of 
'  the  fort,  by  St.  Sauveur,  the  drummer 
of  the  garrison.  The  first  proclamation 
was  made  on  Monday  after  Pentecost, 
Tune  3,  1748 ;  the  second  on  Tuesday, 
the  second  feast  of  Pentecost,  June  4, 
and  continued  on  Wednesday,  the  fifth 
day  of  the  same  month,  and  put  off  till 
Sunday,  June  9,  on  which  day,  the  farm 
was  sold  by  order  of  the  commandant, 
^o  Claude  L'Esprit  dit  Champagne,  for 
1,006  livres.  This  sale  cannot  bo  deemed 
a  foreclosure,  for  it  was  made  at  the  re- 
quest of  the  owners,  and  not  at  the 
instance   of   the    mortgagee.      The    deed 


of  conveyance  is  signed  by  the  royal  no- 
tary.  Navarre,  and   is  approved  by  the 
commandant,  but   is   not   signed   by   the 
Reaumes,  nor  is  it  witnessed.* 
Public  Apoloc/y. 

it  would  be  interesting  to  know  the 
reasons  why  a  public  apology  should  be- 
come necessary  from  one  of  Detroit's 
foremost  citizens  to  the  Notary  Dejean, 
that  was  made  in  October,  1774.     Per-  \ 

haps  a  showing  of  disrespect  to  the 
"judge"  was  considered  a  contempt  of 
court  that  was  only  to  be  condoned  by  a 
fine,  or  this  apology.  No  matter  what 
the  cause,  or  reason,  the  public  records 
contain  the  interesting  document : 

Detroit,   21st  October,  1774. 

Sir:  I  confessed  to  have  used  you 
very  ill  in  presence  of  the  committee  and 
several  other  merchants  en  the  night  of 
the  nineteenth  instant,  by  several  rash 
and  unbecoming  aspersions,  for  which  I 
am  very  sorry,  and  which  I  hope  you 
will  be  so  good  as  to  forgive,  as  it  was 
entirely  the  eft'ect  of  liquor,  whereof  I 
had  drank  too  freely. 

I  am,  sir. 

Your  most  obdt.  and  humble  servant, 
George  Meldrum. 
To  Philip  Dejean,  Esqr. : 

One  of  the  interesting  items  contained 
in  these  old  records,  is  to  be  found  in 
volume  A,  on  page  262.  It  reads  as  fol- 
lows : 

"This  day  personally  appeared  before 
me.  Henry  Basset,  major  of  the  Tenth 
regiment,  commaning  Detroit,  etc.. 
Philip  Dejean  (acting)  as  justice  of  the 
peace  for  said  place  who  made  oath  on 
the  holy  evangelist  of  Almighty  God, 
that  one.  P.asile  Favro.  declared  before 
me  that  he  had  himself  nuirdered  one  St. 
Amour,  his  bourgois ;  he  further  de- 
clared that  he  did  not  use  any  violence 
or  torture  to  get  that  confession  from 
said  Basile  Favro. 


*.\n  arpent,  used  as  a  measure  of  land. 
was  equal  to  192.75  feet  English  measure,  and 
in  speaking  of  an  aipent,  a  parct-;  of  land  hav- 
ing that  measurement  on  each  of  its  four  sides 
\v'^  meant. 


*These  people.  Hyacinth  Reaume  and  his 
wife,  .\gathe  La  Salic,  have  been  referred  to 
before.  .X  jieculiarity  to  be  noted  is  that  the 
wife  did  not  take  her  husband's  name  at  mar- 
riage. .\mOTig  the  old  French  and  Canadians 
the  wife  retained  her  maiden  name,  .\nothcr 
peculiarity  is  that  the  Detroit  district  was 
never  under  the  Julian  Calendar.  In  that  dis- 
trict time  was  always  regulated  by  the  Gre- 
sorian  Calendar.  It  is  one  of  the  few  places 
in  t)ie  present  United  States  wliere  no  change 
was  made  in  1751. 
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"Sworn  before  me  this  21st  day  of 
December,   IT 73.     P.   Dejean. 

"Henry  Bassett,  major  commandant." 
The  details  of  this  crime  can  no  longer 
be  determined,  nor  can  it  be  ascertained 
whether  any  trial  was  had,  nor  where  it 
was  conducted,  if  one  was  granted.  The 
most  important  item  of  information  to 
be  obtained  from  the  record  is,  that  tor- 
ture of  some  kind  was  resorted  to  in 
order  to  obtain  confessions  in  some  in- 
stances, and  that  this  method  was  un- 
lawful. The  name  of  Favro  does  not 
occur  in  the  list  of  Detroit  citizens,  but 
that  of  St.  Amour  is  frequently  found. 
Apparently  in  this  case,  the  examina- 
tion of  the  culprit  was  taken  before  the 
commandant,  and  the  result  put  in  the 
form  of  an  affidavit  for  use  in  some 
higher  court,  but  recorded  in  this  office 
for    safe   keeping   on   the    6th    of   July, 

irr-i. 

It  will  be  noticed  that  the  crime  was 
committed  while  Detroit  was  in  the  In- 
dian country,  so  that  the  trial  should 
have  taken  place  at  Quebec,  under  the 
mutiny  act. 

Crimes  and  Their  Prevention. 

If  crimes  and  misdemeanors  could  not 
legally  be  punished  by  the  court  at  De- 
troit, they  could  be  prevented  if  oppor- 
tunity for  legal  interference  was  given, 
and  we  find  an  instance  of  this  kind  in 
August,  1774. 

Thomas  Dagg  was  accused  by ,  John 
.Shi])boy,  of  threatening  to  commit  an 
assault  upon  him  and  thereupon  was 
had  proceedings  similar  to  the  present 
"bond  to  keep  the  peace."  Shipboy  ap- 
])eared  before  Dejean,  and  made  oath  to 
the  threat  of  Dagg,  and  on  the  succeed- 
ing day,  August  21,  1774,  Dagg  was 
summoned  before  the  justice  to  give  his 
version  of  the  affair.  There  was  no 
trial.  Dagg  denied  that  he  ever  made 
the  threats,  and  took  an  oath  that  he 
would  never  commit  any  assault  upon 
Shipboy  iji  the  future.  Dagg  had  been 
a  member  of  the  Tenth  regiment,  but 
had  terminated  his  .service,  so  that  he 
was  no  longer  amendable  to  military  or- 
ders. 

There  are  a  few  other  similar  cases, 
that  can  be  given  in  this  connection. 

Francois  Millehommc  and  John  Peck 
(or  Picke)   had  a  quarrel  in  which  the 


latter  was  stabbed.  No  criminal  pro- 
ceedings were  begun,  or  at  least  none 
appear  of  record.  A  civil  action  for 
damages  only,  was  undertaken.  Upon 
seeking  the  assistance  of  the  justice,  ar- 
bitrators were  chosen  to  settle  the  dif- 
ference, and  award  damages,  as  required 
by  the  terms  of  Dejean's  appointment. 
The  result  entered  in  the  old  records  at 
page  300,  is  as  follows: 

"Whereas,  Messrs.  Sterling,  Baby, 
Porteus  and  Chapoton  were  nominated 
and  appointed  arbitrators  to  determine 
between  John  Peck  and  Francois  Mille- 
homme,  for  the  said  Millehomme  having 
stabbed  the  said  Peck  with  a  knife  in 
the  stomach,  said  arbitrators  not  agree- 
ing in  their  award,  William  Edgar  be- 
ing chosen  umpire,  is  of  the  following 
opinion,  to  which  the  aforesaid  Sterling, 
Baby,  Porteous  and  Chapoton  have 
agreed,  that  said  Francois  jNIillehomme 
to  pay  unto  the  said  John  Peck,  sixty 
pounds  (New  York  currency)  and  give 
such  security  for  his  future  behavior  as 
the  commandant  may  thiijk  proper. 
Detroit,  25th  March  1775.    P.  Dejean, 

J.  P. 

William  Edgar, 
Tames  Sterling, 
b.  Baby, 
John    Porteous, 
B.    Chapoton. 

In  order  to  carry  out  the  award,  and 
to  be  released  from  jail,  where  he  then 
was,  Millehomme  gave  a  bond  for  good 
behavior  in  the  future. 

His  bondsman  was  Antoine  Mini,  and 
the  amount  of  the  bond  was  ilOO  ster- 
ling. The  condition  was  that  Mille- 
homme should  not  for  a  year  and  a  day 
from  date  make  any  attack  on  the  said 
Picke,  or  on  any  of  the  subjects  of  his 
majesty,  George  III,  King  of  Great 
Britain.  The  witnesses  to  the  bond  were 
Joseph  Pouget  and  W^illiam  Brown.  A 
similar  bond  was  exacted  from  Etienne 
Livernois  for  having  committed  an  as- 
sault upon  Gregar  McGregor.  The 
bondsman  was  Joseph  Pouget.  Perhaps 
Pouget  was  a  professional  bondsman. 

Pierre  Delorrier  and  Charles  Levert 
gave  such  a  bond  in  behalf  of  a  man 
named  Bertrand  for  an  assault  upon  Mr. 
Hanin.  This  bond,  unlike  the  others,  is 
not  signed,  and  is  more  in  the  nature  of 
a  recognizance. 
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Punishment  for  Crimes. 
Violations  of  rules  of  the  command- 
ing officer  could  be  punished  by  that 
officer  after  military  court-martial  if  the 
culprit  was  a  soldier,  but  in  case  he  was 
a  civilian  other  means  had  to  be  re- 
sorted to.  It  is  likely  that  an  English- 
man would  desire  to  be  tried  by  a  jury, 
even  though  the  punishment,  if  one  was 
to  be  meted  out  to  him,  was  directed  by 
the  commandant.  There  is  a  case  of  dis- 
obedience of  the  rules  and  regulations 
of  the  commanding  officer  by  one  Jacob 
Adams  (the  register  spells  his  name  Ad- 
hams)  in  1775.  Adams,  on  being 
brought  before  the  justice,  pleaded 
guilty  to  the  charge,  or  was  convicted, 
(the  record  does  not  indicate  which), 
and  gave  a  bond  for  future  good  be- 
havior in  the  sum  of  £100,  with  James 
Rankin  and  Collin  Andrews,  as  sureties. 
A  Whisky  Trust. 
One  of  the  oddest  business  agree- 
ments ever  seen  in  connection  with  the 
colonial  history  of  Detroit,  was  entered 
into  by  the  merchants,  in  1774.  There 
had  been  continual  complaints  of  the  in- 
juries resulting  from  the  sale  of  liquor 
to  the  Indians.  The  complaints  had  been 
of  long  standing,  both  under  French  and 
British  rule,  and  attempts  to  curb  or 
prevent  the  traffic  were  continually  be- 
ing made,  with  little  success.  The  effort 
that  I  am  about  to  relate,  was  new,  so 
far  as  the  people  were  concerned,  but 
the  idea  had  been  promulgated  three- 
quarters  of  a  century  earlier  by  Cadillac. 
The  effort  at  this  time  was  the  result 
of  a  feeling  on  the  part  of  the  traders 
that  this  traffic  was  injurious  to  their 
business  interests,  and  not  because  of 
anything  immoral  in  the  sale  of  rum. 
The  agreement  is  self-explanatory,  and 
so  interesting,  that  is  it  will  be  given 
entire : 

"Where/\s,  We,  the  subscribers,  find- 
ing the  selling  of  rum  or  other  spirit- 
uous liquors  among  the  Indians  at  their 
settlements  detrimental  to  trade,  and 
dangerous  to  the  subjects,  do  hereby 
oblige  ourselves,  to  conform  to  the  fol- 
lowing regulations : 

1.  In  order  the  better  to  regulate  the 
sale  of  rum  to  the  savages,  and  to  con- 
fine it  entirely  to  the  fort,  we  hereby 
agree  to  establish  a  general  rum  store  in 
tlii'^  fort,  for  which  purpose  wc  promise 


to  deliver  into  said  store,  an  equal  pro- 
portion of  rum  and  kegs  necessary  for 
that  purpose,  which  store  shall  be  regu- 
lated by  a  committee  hereafter  named 
and  appointed  for  that  intent. 

2.  None  of  us,  the  concerned  in  this 
agreement,  shall,  under  any  pretense 
whatever,  sell,  vend  or  barter  with  any 
Indian  or  Indians,  male  or  female,  any 
rum  or  other  spirituous  liquors  for  any 
commodity  whatsoever,  which  shall  be 
brought  for  sale  by  said  Indians;  but 
every  kind  of  skins,  furs,  trinkets,  sugar, 
grease  or  tallow ;  in  short  everything  the 
savages  may  bring  to  market  to  dispose 
of  for  rum,  the  same  shall  be  bought  at 
the  general  store  only,  it  being  our  true 
intent  and  meaning  that  no  Indian  or 
squaw,  shall  receive  directly  or  indi- 
rectly,^ either  by  present  or  otherwise,  in 
any  of  our  houses,  more  than  one  small 
glass  of  rum  at  any  time  during  the  con- 
tinuance of  our  said  general  store,  and 
that  no  skins  or  furs  whatsoever  shall 
be  exchanged  with  Indians  on  any  pre- 
tense. 

3.  That  we  will  not  vend  or  sell  any 
spirituous  liquors  whatsoever  to  any 
person  or  persons  intending  to  retail,  or 
otherwise  dispose  of  the  same  to  sav- 
ages of  any  nation  whatsover,  neither 
will  we  on  our  own  proper  account  send 
or  carry  any  rum  or  spirituous  liquors 
among  any  tribe  or  nation  of  Indians 
with  an  intent  to  vend  the  same  to  said 
Indians. 

4.  We  further  oblige  ourselves,  not  to- 
vend  or  dispose  of  rum  or  spirituous 
liquors  to  any  person  or  persons  resid- 
ing or  sojourning  among  the  savages,  or 
to  any  person  concerned  in  traffick  with 
them  in  any  wise  whatsoever,  unless  the 
])ersons  who  purchase  those  liquors  shall 
first  bind  him  or  themselves  under  oath, 
properly  taken  before  the  commanding 
officer,  or  some  other  magistrate,  not  to 
dispose  of,  vend  or  sell  by  retail  or 
otherwise  the  said  liquors  to  savages,  or 
to  any  person  intending  to  sell  the  same 
to  savages. 

5.  And  to  prevent  strangers  or  others 
not  immediately  'bound  by  this  agree- 
ment from  reaping  advantages  to  the 
detriment  of  the  subscribers  by  convey- 
ing rum  or  other  spirituous  liquors 
among  the  savages,  in  order  there  to  self 
the    same,    we    do    hereby    agree    that 
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sliuuKl  it  so  happen  that  any  person  or 
persons  shall  send  rum  to  trade  among 
the  savages,  that  we  will  send  imme- 
diately to  the  place  a  sufficient  cargo  on 
our  joint  account,  that  the  concerned  in 
this  agreement  may  reap  equal  benefit 
with  those  who  may  not  join  them  in 
their  good  intention  of  confining  the 
trade  of  rum  to  the  fort. 

(i.  That  James  Sterling,  James  Abbott, 
Alexander  Macomb  and  John  Porteous 
be  hereby  constituted  and  appointed  a 
committee  to  regulate  and  transact  all 
afifairs  for  the  'mutual  concerns  of  the 
subscribers,  having  hereby  full  authority 
to  act  as  such,  and  to  assemble  and  ad- 
vise with  all  the  members  uuon  receiving 
notice  of  anything  material  regarding 
the  concerned,  who  shall  likewise  regu- 
late the  accounts,  sales,  transactions  and 
rotation  of  serving  or  attending  the  gen- 
eral store. 

T.  We  also  hereby  bind  ourselves  and 
our  heirs  and  executors  severally  to  the 
whole  subscribers  in  the  penal  sum  of 
three  hundred  pounds  lawful  money  of 
the  province  of  New  York,  which  penal 
sum  of  three  hundred  pounds  aforesaid, 
we  bind  and  oblige  ourselves,  our  heirs 
and  executors,  to  pay  or  cause  to  be  paid 
to  the  said  subscribers  for  every  offense 
or  break  of  the  aforesaid  or  subsequent 
articles,  and  for  the  better  and  more 
steady  execution  of  this  article  we  like- 
wise bind  and  oblige  ourselves  to  have 
all  differences  that  may  arise  decided 
by  the  award  of  four  dififerent  arbitrat- 
ors mutually  chosen,  who  upon  their  dis- 
agreeing, ara  hereby  empowered  to 
choose  a  fifth  person  as  an  umpire, 
whose  award  we  oblige  ourselves  to 
abide  by;  we  also  hereby  give  and  grant 
full  power  and  authority  to  the  commit- 
tee to  seize  or  distrain  the  property  of 
offenders  in  execution  of  the  said  award 
that  no  lumecessary  delays  may  be 
caused  thereby,  hereby  warranting  and 
defending  them  for  such  proceedings 
against  our  heirs  and  assigns  for  any 
consequences  therefrom  arising.  We 
further  agree  that  the  above  articles 
shall  be  equally  binding  in  every  re- 
spect, as  if  drawn  up  agreeable  to  all 
the  forms  of  law  necessary  in  such  cases. 

8.  We  further  agree  that  the  above- 
mentioned  articles  and  obligations  shall 
take  place  and  commence  from  and  after 


the  first  day  of  JMay  next  ensuing  the 
date  hereof,  and  shall  continue  ot  full 
force  so  long  as  may  be  tliought  proper 
to  be  kept  up  by  the  majority  of  the 
subscribers,  not  to  exceed  the  term  of 
two  years  from  the  commencement  here- 
of unless  mutually  agreed  upon. 

1).  We  also  hereb)-  oblidge  ourselves 
to  give  every  information  we  can  possi- 
bly procure  at  all  times  to  the  commit- 
tee of  every  occurrence  regarding  the 
general  concern. 

In  witness  whereof  we  i.ave  hereunto 
set  our  hands  and  seals  at  Detroit,  this 
fourteenth  day  of  April,  in  the  four- 
teenth year  of  the  reign  of  our  sovereign 
Lord  George  the  third  of  Great  Britain, 
France  and  Ireland,  king,  etc.,  etc.  In 
the  year  of  our  i.ord,  one  thousand 
seven  hundred  and  seventy-four. 

Signed  and  seated  in  the  presence  of 
booTY  Graves, 
William  Forsyth, 

Is  oWDERT    ViSGAE, 
MvjW'lLLIAMS  &  Co. 

Collin  Andrews, 
John   Porteous, 
For  Self  &  Co., 
Gregor  McGregor, 
James  Sterling, 
Simon  McTavish, 
A.  McCoMB, 
Jas.  Thompson, 
J.  M.  S.  Thompson, 
Abbott  &  Finchley, 
William  Edgar, 
James  Rankin, 
Gerrit  Graverat, 
J.  Visgar, 
George   McBeath, 
Jas.  Cochran, 
Norman  McLeod, 
D.  Van  Alen. 

The  agreement  which  was  understood 
to  hold  for  two  years,  was  not  found 
to  be  profitable,  and  was  dissolved  in  the 
following  year  (June  12,  1775),  when 
the  parties  acknowledged  receipt  of 
their  shares  of  the  comnumity  property, 
and  divided  it  among  them. 

A  few  other  names  w'ere  added  to  the 
original  list,  which  appear  in  the  disso- 
lution. Some  of  the  partnerships  had 
been  terminated  also,  so  that  the  follow- 
ing are  the  names  that  now  appeared 
upon  the  record : 
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Abbott  &  Finchley, 
James  Sterling, 
William  Edgar, 
Gregor  McGregor, 
James  Cochran, 
Charles  Martin, 

John  Porteus  &  Co., 
Gerrit  Teller, 

McTavish  &  Bennarman, 
George  McBeath, 
James  Rankin, 
Rynier  Van  Yeverran, 

McWiLLIAMS    &  TrUMBLY, 

Obediah  Robins 

For  James  Thompson, 

A.  &  W.  Macomb, 

Andrews  &  Co., 

John  Martin, 

D.  Van  Alen, 

William  Sterling. 
Hamilton  and  Dejean. 
•  When  Henry  Hamilton  became  lieu- 
tenant governor  of  Detroit,  he  was  a 
captain  in  the  British  army,  and  had 
held  that  position  for  several  years.  He 
was,  like  all  other  army  officers,  imbued 
with  the  importance  of  the  military  de- 
partment, and  the  utter  inferiority  of  the 
civilians.  His  life  was  among  the  sol- 
diers, and  although  he  was  the  civil  and 
not  the  military  head  of  the  post,  his 
associations  among  the  traders  and  bus- 
iness men  of  the  community,  was  only 
with  what  might  be  termed  the  better 
class.  .He  made  few  friends  while  here, 
and  left  few  behind  him  when  he  went 
to  Illinois.  We  are  not  interested  here, 
in  the  conduct  of  the  war,  and  will  not 
undertake  to  decide  whether  or  not, 
Hamilton  bought  scalps,  either  with  or 
without  the  approval  of  his  government. 
To  the  citizens  who  were  under  him 
from  the  date  of  his  appointment,  he 
was  overbearing  and  supercilious.  De- 
jean understood  his  character  thor- 
oughly, and  while  he  was  willing  to  act 
in  the  same  strain  towards  the  poor  mor- 
tals who  were  compelled  to  attend  his 
court,  he  always  walked  meekly  in  the 
footsteps  of  his  master.  There  were  a 
number  of  people  in  the  town  who  were 
never  so  intimately  connected  with  the 
army  as  to  lose  their  individuality,  and 
these  men  rebelled  against  the  haughty 
ruling  of  the  governor  and  his  judge. 

Hamilton    had    been    in    charge    since 
1775,  and  had  becoine  familiar  with  the 


proceedings  of  Dejean,  and  understood 
his  character. 

The  first  Legislative  Council  of  the 
enlarged  province  of  Quebec,  met  in 
January,  1777.  Nothing  was  done  at  the 
beginning,  regarding  the  government  of 
the  remote  posts.  Carleton  told  Hamil- 
ton that  the  times  would  not  then  admit 
of  any  regulations  being  made  for  the 
distant  or  remote  situations.  "The 
power  of  the  sword  is  chiefly  and  indeed 
only  to  be  trusted  to."  He  also  informed 
Hamilton  that  he  had  included  him  in  ' 
a  "Commission  of  the  Peace  for  the 
Province  at  large,  and  in  that  capacity 
you  have  a  right  to  issue  your  warrants 
for  apprehending  and  sending  down  any 
person  guilty  of  criminal  offenses  in  the 
district,  at  least  such  as  are  of  conse- 
quence enough  to  deserve  taking  that 
journey,  but  these  must  be  signed  by 
you,  and  not  by  Mr.  Dejean,  whose  au- 
thority is  unknown  here,  and  at  the 
same  time  that  you  acquaint  the  officer 
commanding  at  Montreal,  with  your  rea- 
sons for  so  doing,  you  will  likewise  re- 
port the  same  to  me,  or  whoever  pre- 
sides for  the  time  being."* 

It  will  be  seen  from  this,  how  limited 
were  the  powers  of  the  lieutenant  gov- 
ernor in  civil  affairs,  and  yet  his  author- 
ity exceeded  that  of  Dejean,  whose  au- 
thoritv  was  unknown  at  Quebec. 

Hamilton's  egotism  increased  as  the 
confidence  was  reposed  in  him,  and  dur- 
ing the  summer  of  1777,  he  conducted 
affairs  more  strenuously  than  ever.  The 
people  were  incensed  at  the  action  of 
the  judge  and  governor  in  the  Eller  and 
Coutencinau  cases,  hereinafter  referred 
to,  but  the  little  personal  annoyances  of 
individual  liberty  increased  as  time  pro- 
ceeded. Perhaps  some  allowance  should 
be  made  Hamilton  because  of  the  situ- 
ation and  the  times.  He  had  charge  of 
the  war  department  in  the  west.  The 
Indian  department  was  under  his  con- 
trol, and  the  Indian  leaders  were  as 
reckless  and  desperate  a  lot  of  partisan 
leaders  as  any  war  ever  produced.  They 
were  such  men  as  Henry  Bird,  Simon 
Girtv,  George  Girty,  Alexander  McKee, 
Matthew  Elliott,  John  Butler,  Joseph 
Brant,     William    Caldwell    and    others 


♦Letters  of  Carleton  to  Hamilton  February 
2,  1777,  in  Mich.  His.  Soc.  IX.  345. 
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whose  names  are  written  in  blood  on 
the  pages  of  the  history  of  Wyoming, 
Cherry  Valley,  Blue  Licks,  Ruddles  Sta- 
tion, Boonesbury,  Sandusky,  the  burn- 
ing of  Crawford,  and  the  thousand 
nameless  massacres  of  the  revolution. 

As  no  provision  had  been  made  by 
the  Council  for  the  civil  government  of 
the  upper  posts,  it  was  understood  that 
there  were  no  valid  commissions  out- 
standing in  the  Indian  country.  There 
were  none  before  the  passage  of  the 
Quebec  Act,  and  no  attempt  had  been 
made  to  issue  any  after  that  act  took 
eflfect. 

On  this  subject  Carleton  wrote  to 
Hamilton :  "As  neither  the  civil  or  mili- 
tary officers  of  your  settlement  can  be 
properly  authorized  to  act  in  their  sev- 
eral capacities  without  commissions  from 
the  governor  or  commander-in-chief  of 
the  province,  you  will  take  the  first  op- 
portunity of  transmitting  here  their 
names,  that  they  may  be  furnished  with 
the  same  as  soon  as  possible."  Carleton 
asked  also  that  names  be  sent  to  him 
for  the  position  of  judge,  assessor  and 
sheriff  in  the  district  of  Detroit.  He 
promised  that  at  the  next  session  of  the 
Legislative  Council  something  should  be 
done  towards  regulating  the  course  of 
civil  proceedings  in  the  remote  parts.* 

A  few  days  after  this  letter,  but  be- 
fore it  was  received  by  Hamilton,  a  ciLi- 
zen  of  Detroit,  who  was  at  Quebec,  gave 
a  detailed  and  interesting  account  of  the 
life  led  by  the  people  under  the  lieuten- 
ant-governor. This  statement*  was  sent 
to  London,  and  in  a  short  time  appeared 
in  one  of  the  leading  periodicals  of  that 
city.  The  following  is  a  copy  of  that 
report : 

"Quebec,  September  21,  1777. 
Sir: 

Yesterday,  his  Excellency,  Sir  Guy, 
was  pleased  to  sign  my  pass  a  few  hours 
before  he  set  out  for  Montreal,  notwith- 
standing any  opposition  that  might  have 
been  made  by  our  Detroit  Nero,  Lieu- 
tenant-Governor Hamilton,  who,  you 
know,  is  now  in  town  here.  From  what 
you  have  heard  of  his  cruel  and  tyran- 
nical disposition,  you  must  be  well  con- 


*The  writer  of  this  statement  was  doubtless 
James  Sterling. 

♦Letter,  Carleton  to  Hamilton,  September 
15,  1777,  in  .Mich.  His.  Soc.  IX.  359. 


vinced  how  unhappy  we  are  under  Iiis 
government ;  you  know  what  severity  he 
used  against  me  unjustly,  how  he  had 
treated  Mr.  Bentley,  and  confessed  to 
him  in  presence  of  several  witnesses  that 
he  knew  very  well  his  proceedings 
against  Mr.  Bentley  were  illegal,  but 
that  he  was  above  the  law ;  and  added. 
'You  may  sue  me  if  you  please,  but  you 
will  get  nothing.  Government  is  obliged 
to  support  me  in  what  I  do,'  a  very  fine 
confession  for  a  lieutenant-governor  set 
over  a  free  people.  You  know  how  he 
wanted  to  hurt  Mr.  Isaac  Williams,  and 
the  cruel  manner  in  which  he  treated 
Mr.  Jonas  Schindler,  silversmith,  who, 
after  being  honorably  acquitted  by  a 
very  respectable  jury,  he  ordered  to  be 
drummed  out  of  town.  Captain  Lord 
of  the  18th  regiment,  late  commandant 
at  the  Illinois,  and  at  that  time  com- 
manding the  garrison  at  Detroit,  silenced 
the  drum,  when  it  entered  into  the  cita- 
del in  order  to  pass  out  of  the  west  gate 
with  the  prisoner,  and  said  Lieutenant- 
Governor  Hamilton  might  exercise  what 
acts  of  cruelty  and  oppression  he  pleased 
in  the  town,  but  that  he  would  suffer 
none  in  the  citadel,  and  would  take  care 
to  make  such  proceedings  known  to 
some  of  the  first  men  in  England ;  all 
these  things  are  very  cruel,  but  nothing 
like  hanging  men.  Lieutenant-Governor 
Hamilton,  to  whom  a  commission  for 
justice  of  the  peace  was  sent  up  only 
two  or  three  months  ago,  which  was  the 
first  that  was  ever  given  by  proper 
authority  to  anyone  in  Detroit,  took 
upon  him  in  the  fall,  1775,  to  nominate 
and  appoint  a  certain  Philip  Dejean 
(who  ran  away  from  hence,  some  time 
ago,  and  fled  to  Detroit,  to  screen  him- 
self from  his  creditors)  to  act  as  judge 
on  the  trial  of  Joseph  Hecker  (formerly 
a  furrier  in  this  town)  for  having  killed 
his  brother-in-law.  Monsieur  Moran,  in 
a  quarrel ;  he  was  found  guilty,  and 
Dejean  passed  sentence  of  death  upon 
him,  which  was  approved  of  by  Gov- 
ernor Hamilton,  and  put  in  execution  a 
few  days  after,  under  a  guard  of  sol- 
diers, who  surrounded  the  gallows  whilst 
he  was  hanged.  In  the  spring  of  1776, 
they  condemned   and  hanged  also  John 

*From    .Mmnn's    Remembrancer,    1778,   page 
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Coutancinau,  a  Canadian,  for  having 
stolen  some  money,  etc.,  from  his  mas- 
ter and  being  concerned  with  a  Negro 
woman  in  attempting  to  set  fire  to  his 
master's  house.  You  will  readily  allow 
that  these  criminals  deserved  death,  but 
how  dared  Lieutenant-Governor  Hamil- 
ton, and  an  infamous  judge  of  his  own 
making,  take  upon  themselves  to  try 
them,  and  execute  them  without  author- 
ity? I  mentioned  all  the  above  cir- 
cumstances to  Judge  Livius,  and  to 
Mr.  Monk  (the  Attorney-General)  ; 
they  were  much  surprised  at  such  rash 
and  unwarranted  proceedings,  and  said 
that  Lieutenant-Governor  Hamilton  and 
his  judge,  Philip  Dejean,  were  both 
liable  to  be  prosecuted  or  murder. — I 
beg  you  to  make  those  things  known  in 
England,  that  we  may  be  freed  from 
usurpation,  tyranny  and  oppression. 

I  return  you  my  most  hearty  and  sin- 
cere thanks  for  your  very  polite  and 
obliging  behaviour  to  me  since  I  came 
to  this  town,  and  your  interesting  your- 
self in  such  a  friendly  manner  in  my 
behalf  with  his  Excellency,  Sir  Guy 
Carleton,  whereof  I  beg  you  may  be  as- 
sured I  shall  always  retain  the  most 
grateful  sense,  and  am,  with  much  truth 
and  sincerity,  dear  sir. 

Your  much  obliged  and  most  humble 
servant." 

The  following  is  a  report  of  the  pro- 
ceedings in  Detroit  printed  with  the  pre- 
ceding letter : 

Proceedings  of  a  Court  held  at  Detroit, 
the  8th  of  August,  1777,  by  Philip 
Dejean,  one  of  his  Majesty's  Justices  of 
the  Peace,  acting  as  judge  by  commis- 
sion from  Henry  Hamilton,  Esq.,  Lieu- 
tenant-Governor and  Superintendent  of 
Detroit,  etc.,  to  try  an  action  of  felony 
between   our   Sovereign   Lord   the   King 


and  Jonas  Schindler,  silversmith,  for  ut- 
tering base  metal  mixed  with  silver,  con- 
trary to  the  Act  made  and  provided  to 
prevent  frauds  of  the  like  nature. 

The  prisoner  was  set  to  the  bar,  and 
commanded  to  hold  up  his  hand. 

Judge — .Jonas    Schindler,    you    stand 
indicted  for  felony  in  having  made,  sold 
and  ottered  for  sale,  base  metal,  mixed 
with  silver.    Are  you  guilty  of  the  crime         • 
of  which  you  are  indicted,  or  not  guilty?         " 

Prisoner. — Not  guilty. 

Mr.  James  Rankin  and  Mr.  John  Ship- 
boy  being  called  upon  to  be  ready  to 
give  in  their  evidence,  the  jury  were 
then  called  by  their  names,  and  sworn. 

"You  good  men  of  the  jury  are  to 
understand  that  the  prisoner  at  the  bar 
stands  indicted  for  felony,  in  having 
made,  sold,  and  offered  for  sale,  base 
metal  mixed  with  silver ;  to  which  in- 
dictment he  pleads  not  guilty.  And  now 
hear  your  evidence." 

James  Rankin,  being  called  upon  as 
an  evidence  for  our  Lord  the  King,  de-  • 
clares  upon  oath  that  he  has  bought  some 
Lidian  silver  work  of  the  prisoner  at  the 
bar,  for  Mr.  Edgar,  at  the  River  Huron, 
and  in  particular  some  boxes,  which 
being  returned  by  the  Indians,  who  said 
they  were  the  same  they  bought  of  said 
Edgar,  said  Mr.  Edgar  returned  them 
to  said  evidence,  who  then  applied  to  the 
prisoner  at  the  bar  concerning  said 
boxes,  who  said  he  had  not  made  them 
himself,  but  had  bought  them  of  one  Mr. 
Beaubien,  and  that  if  they  proved  to  be 
base  metal,  he  would  make  him  new 
ones,  take  them  back  again,  or  else  de- 
duct them  out  of  the  account ;  said  pris- 
oner told  said  evidence  that  the  boxes 
cost  him  five  livres,  ten  sols  each,  and 
said  evidence  agreed  to  pay  him  six 
livres  each. 


{To  be  continued.) 
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It  was  half-pastr  six  at  niglit  when 
she  ciine  down  ffom  the  work-rooms 
and  out  onto  the;''  street.  She  was  an 
intensely  anjemic^  girl,  neatly  dressed, 
lliin,  tired.  GiVen  better  health,  she 
would  not  have  been  unattractive ; 
given  a  better  llvay  of  life,  she  would 
liave  had  bettdr  health. 

.■\  gentleman  of  forty-five  crossed 
ihe  street  towards  her,  raised  his  hat. 
and  said,  "Yon're  late  to-night." 

She  took  apsolutely  no  notice,  and 
slightly  quickened  her  pace. 

"Please  do|  not  hurry,"  he  said.  "I 
have  so  muoli  to  say  to  you."  Then 
she  turned  /round  on  him  and  was 
vcr}-  furious'.  If  he  bothered  her  any 
more  she  would  hand  him  over  to  the 
police.  , 

'"Pray  dpn't  misunderstand  me," 
said  the  gentleman  plaintively;  "I 
would  not  insult  you  or  treat  you  with 
anything  but  the  greatest  respect  on 
any  account." 

"Then  %vjliat  on  earth  do  you  want? ' 
she  said  rather  irritably. 

"I  will  put  it  as  briefly  as  I  can.  I 
happen  to  5e  very  wealthy.  I  can  en- 
joy nothing — the  day  for  that  has 
gone  past,  for  me.  I  wish  for  one 
night  to  see  somebody  else  enjoy 
something.  1  It  had  to  be  somebody 
who  did  rjpt  usually  spend  money 
freely ;  somebody  who  worked  hard ; 
somebody  who  had  refinement  and 
education.  I  thought,  and  I  still  think, 
tliat  I  have  found  all  these  things  in 
you.  Will  ypu  come  with  me?  Din- 
ner, a  theaten  or  a  music-hall,  a  little 
supper  at  thq  Carlton,  and  then  my 
brougham  shaSll  drive  you  home.  You 
will  be  rendering  me  the  greatest  pos- 
sible service."/ 

She  was  a  girl  that  was  quite  used 
to  taking  care  of  herself.  If  she  had 
not  much  confidence  in  him.  she  had 
great  confidence  in  herself.  She  could, 
at  any  rate,  test  it,  and  abandon  the 
experiment  when  it  pleased  her. 


"Rut,"  she  said,  "I  have  no  proper 
dress  for  that  k|nd  of  thing." 

"You  know  \yhat  the  proper  dress 
would  be?"  ! 

"Of  course  I  (Jo.     It's  my  business." 

"Very  well,  tllen,  the  rest  is  siinple. 
You  will  go  iminediatcly  and  get  all 
that  you  require  in  that  way — dress, 
gloves,  everything.  Do  not  think 
about  money,  mierely  exercise  the  ex- 
cellent taste  whiteh  you  show  in  your 
present  costume;  If  the  dress  gives 
you  the  least  pldasure,  I  know  that  it 
will  give  me  much  more.  I  shall  be 
your  debtor." 

"It  is  like  a  fairy  tale,"  she  said. 

"My  brougham  is  here,  and  at  your 
service." 

The  electric  brougham  slid  noise- 
lessly up  to  tliem.     The}'  got  in. 

In  the  brougham  she  watched  him 
nervously,  sideways.  Yes,  he  was 
forty-five.  His  ^ark  hair  was  gray  on 
the  temples :  tlfere  was  a  melanhoiy 
cruelty  in  his  thin-lipped  mouth  ;  but 
the  greenish  eyes,  strong  and  search- 
ing, were  not  the  eyes  of  one  who  had 
nut-livc!i  liimself. 

"I  can't  un^lerstand,"  she  said. 
"What  do  you  mean  ?  You  can't  en- 
joy anything?"    I 

"Almost  that.  \l  am,  unfortunately, 
one  who  must  nave  novelty.  There 
arc  many  women  to  whom  I  ha'.'c 
given  pretty  toys,  and  suppers  at  the 
Carlton.  That — well,  that  was  an- 
other affair.  This  is  quite  different. 
To-night  I  give  for  no  other  motive 
than  to  bring  enjoyment  t  you.  You 
sec?  I  shall  enjfcy  it  second-hand. 
'I'cll  me  all  about  the  dress." 

She  laughed.  "Oh !  you  wouldn't 
understand  if  I  did.  I  am  going  to 
Lambert's.  One  of  the  ladies  there  is 
a  great  friend  of  mine.  Lucky  that  I 
am  stock  size,  isn't  it?" 

"Very,"  said  the  man  with  en- 
thusiasm. He  had  not  the  faintest 
notion  what  stock  size  meant. 


A  Tflstor^  of  iDetroit. 


by  CLARENCE  H.  BURTON.     .5 


CHAPTER  X. 


ixtai  in 


Every  stranger,  and  every  suspected 
citizen,  was  watched  and  his  actions  and 
savings  were  reported  to  the  governor. 
If  the  suspicions  seemed  to  be  well 
founded,  the  suspect  was  brought  before 
Hamilton  and  he  was  put  under  bonds 
to  behave  himself  as  a  British  citizen. 

It  was  not  an  uncommon  circumstance 
that  persons  were  unjustly  suspected. 
On  the  39th  day  of  December,  1775, 
Gerat  Graverat  was  brought  before 
Hamilton,  and  compelled  to  enter  into  a 
bond  in  the  sum  of  £400  sterling,  condi- 
tioned that  he  would  not  correspond 
with,  carry  intelligence  to,  or  supply  any 
of  his  majesty's  enemies,  nor  do  any- 
thing detrimental  to  this  settlement  in 
particular,  or  against  any  of  his  majes- 
ty's good  subjects  for  one  year  and  one 
day.  The  sureties  on  the  bond  were 
William  Edgar,  George  McBeath,  James 
Rankin  and  Simon  McTavish.  No  bet- 
ter list  of  names  could  be  selected  from 
the  business  directory  of  Detroit  of  that 
day. 

It  seems  very  probable  that  Graverat 
was  entirely  misjudged  at  the  time,  for 
he  remained  a  British  subject  at  Detroit 
as  long  as  it  was  under  British  control. 
He  married  the  daughter  of  Jacob  Har- 
sen,  of  Harsen's  Island.  Their  descend- 
ants are  well  known  in  Detroit. 

Philip  Boyle  was  compelled  to  give  a 
similar  bond  on  March  6.  1777. 

In  volume  "B"  of  the  old  records,  on 
page  23,  is  an  evidence  of  an  attempt  of 
Dejean  to  perform  the  duties  of  a  pro- 
bate judge.  It  seems  that  in  1769.  Alex- 
is Chapoton  made  his  will  in  the  pres- 
ence of  the  judge  and  of  Nicholas  Perot ; 
that  subsequently,  Chapoton  went  to 
New  Orleans,  "wliich  is  situated  on  the 
river  more  than  ten  leagues  below 
Natches."  and  there  died.  His  will  was 
opened  in  the  presence    of    Pierre    St. 


Cosme  and  Jean  Baptiste  Campau,  and 
was  admitted  as  a  valid  will  by  Judge 
Dejean,  at  the  request  of  Jean  Baptiste 
Chapoton,  29  January,  1777. 


Articles 

John    Simon 


of    Employment. 

bound    himself    to    wori. 


for  Obediah  Robins  one  year,  from  Oc- 
tober 31,  1776,  for  £24,  New  York  cur- 
rency ( about  $60  ) .  Simon  was  to  work 
as  a  hired  man,  and  "is  to  behave  him- 
self, and  honestly  and  severally  obey 
everv  lawful  command,  and  is  to  go  with 
said  Obediah  Robins,  wherever  he  shall 
direct  him,  or  wherever  his  business  re- 
quires." 

Robins  was  an  extensive  trader  and 
his  name  is  frequently  found  in  the  old 
records.  Besides  carrying  on  business  at 
Detroit,  he  was  also  interested  at  San- 
dusky and  Mackinac. 

In' February,  1778,  Governor  Hamil- 
ton seized  goods  belonging  to  James  Ab- 
bott and  another  trader  that  were  being 
sent  to  Sandusky  without  a  permit.  The 
goods  were  sold  and  applied  to  satisfy 
a  fine  of  two  hundred  dollars  for  each 
of  the  traders. 

Abbott  appealed  to  William  Grant,  at- 
torney-general, and  he  decided  against 
Hamilton. 

The  opinion  of.  the  attorney-general 
was  not  satisfactory  to  Hamilton  and 
he  sent  the  case  to  General  Haldimand 
and  continued  to  enforce  his  rules  on  the 
traders  as  before* 

♦Hamilton  to  Haldimand,  Sept.,  1778,  in 
Mich.    His,    Soc,   IX,   -lesi. 


Troubles  of  Trying  to   Live   Without 
Courts. 

In  the  absence  of  courts  all  kinds  of 
schemes  were  devised  to  avoid  the  com- 
plications that  arose. 
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In  1775,  one  Francois  Millehommc,  a 
minor,  had  a  farm  at  Grosse  Pointe, 
whicli  had  come  to  him  by  inheritance. 
His  father,  Francois  Petit  dit  Millc- 
liomme — his  mother,  Catherine  Miny, 
being  dead — wished  to  dispose  of  the 
farm  for  the  good  of  the  son.  He  fonnd 
a  purchaser  in  William  Brown,  and  the 
father  executed  a  deed  of  the  place  to 
Brown.  In  order  to  insure  the  validity 
of  the  transaction,  an  approval  of  the 
sale  was  drawn  up  and  signed  by  all  the 
relatives  of  the  young  man,  and  the  ap- 
jiroval  was  recorded  with  the  deed.  The 
names  of  the  parties  signing  the  ap- 
proval are  as  follows :  Antoine  Mini, 
Gazetan ;  Seguin  dit  Laderoute,  Joseph 
Miny,  an  uncle;  Jean  Baptiste  Cuillerier 
Beaubien,  a  cousin ;  Pierre  St.  Cosme, 
cousin ;  Claude  Gouin,  a  friend ;  Augus- 
tin  Lafoye,  a  cousin  german;  Antoine 
Miny.  an  uncle.  It  would  seem  that  the 
relatives  and  friends  thus  became  guar- 
antors of  the  transaction,  and  thus  pos- 
sibly were  obliged  to  see  that  the  avails 
of  the  sale  were  used  for  the  benefit  of 
the  minor.  No  authority  of  any  court, 
or  approval  of  the  commandant  is  at- 
tached to  the  deed,  or  referred  to  in  it.* 

*This  sale  might  have  taken  place  agree- 
able to  the  laws  of  Canada,  mentioned  above. 
where  the  guardian  for  a  minor  was  appointed 
bv  the  relatives  or  friends. 


ARBITR.ATIONS.  • 
Arbitrations  could  be  resorted  -to  in 
order  to  settle  pending  differences  with- 
out the  aid  of  the  justice.  Such  a  case 
occurred  in  1777  between  James  Cassety, 
a  farmer,  and  Edward  Abbott,  lieuten- 
ant-govern for  Post  Mncennes.  Cassety 
was  a  well-known  character  in  later 
years,  but  at  this  time  he  had  but  re- 
cently come  to  Detroit  and  settled  upon 
a  farm  at  Grosse  Pointe.  He  was  the 
owner  of  a  lot  in  the  village,  which  he 
sold  to  Abbott.  Upon  examining  the 
title  to  this  lot.  Abbott  ascertained  that 
Cassety  had  purchased  it  from  John 
\\'itherhead  and  Henry  Van  Schaack 
and  had  received  warranty  deeds,  but 
that  Mrs.  liainbouts  claimed  a  dower  in- 
terest in  the  lot.  Thomas  Williams, 
James  Sterling,  Gregor  McGregor  and 
Dupcron  Baby  were  chosen  arbitratnrs, 
without  seeking  the  approval  of  Dejean. 


The  arbitrators  decided  that  Abbott 
should  retain  £30  in  his  hands  until  the 
title  to  the  land  was  perfected. 

This  is  the  first  claim  for  dower  in 
real  estate  in  the  post,  and  a  search  of 
the  records  discloses  very  few  instances 
in  which  the  wife  joined  in  the  convey- 
ance of  lands  by  the  husband,  though'  in 
many  French  deeds  there  are  recitals 
that  the  conveyance  is  made  with  the 
approval  of  the  wife^ 

This  is  not  the  first  time  mention  is 
made  of  Thomas  Williains  in  the  rec- 
ords, but  it  is  the  first  occasion  that  it 
has  been  used  in  these  notes.  Mr.  Wil- 
liams was  a  citizen  of  Albany,  New 
York,  he  came  to  Detroit  some  time  be- 
fore the  war  as  a  trader,  but  remained 
here,  either  because  he  sided  with  the 
British,  or  because  he  wished  to  avoid 
taking  part  in  the  conflict.  He  became 
a  prominent  citizen  and  held  several  po- 
sitions of  trust.  His  property  at  Albany 
was  confiscated  by  the  state  of  New 
York,  but  was  finally  restored  to  him  or 
his  family.  He  married  Cecelia,  a  sister 
of  Joseph  Campau,  the  first  millionair 
of  Michigan.  Williams  had  three  chil- 
dren. The  only  son,  the  descendant  best 
known  to  the  citizens  of  Detroit,  was 
John  R.  Williams,  who,  in  1824,  became 
the  first  elected  mayor  of  our  city. 

Gregor  McGregor  was  a  prominent 
citizen,  and  was  appointed  sheriff 
toward  the  end  of  the  British  rule. 

From  a  report  made  in  1768,  it  ap- 
pears that  in  1750,  the  fort  was  about 
half  the  size  it  had  attained  in  1778.  The 
inhabitants  then  (in  1750)  were  each 
obliged  to  furnish  one  picket  for  each 
foot  of  ground  they  possessed  in  front 
within  the  fort,  and  pay  annually  two 
sols  per  foot,  quit  rent  to  the  crown. 
This  tax  was  too  burdensome  for  the 
people  to  bear,  and  the  king  remitted  the 
obligation  to  furnish  the  pickets,  and 
the  expense  of  repairing  the  pallisades 
was  borne  by  the  crown.  The  other  tax 
was  continued  until  the  surrender  to  the 
English,  "since  which  time  the  service 
has  required  such  taxes  of  us  that  they 
have  been  almost  unsui^portable."  Cap- 
tain Campbell,  the  first  English  com- 
mandant, levied  a  tax  for  lodging  the 
troops,  and  besides  this  compelled  each 
farmer  to   furnish  a  cord  of  wood  per 
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acre  in  front.  The  second  year  the 
troops  were  gain  quartered  and  the 
farmers  paid  double  the  quantity  of 
wood  that  they  did  the  previous  year. 

Tlie  third  year,  Colonel  Gladwin  con- 
tinued the  same  taxes. 

The  next  year  the  entire  tax  within 
the  fort  was  ilSi,  13s,  4d.  and  the  fol- 
lowing it  amounted  to  £158. 

In  1765  a  committee  consisting  of 
^lessrs.  Baby  and  Chapoton  was  ap- 
pointed to  investigate  the  tax  levy,  and 
lieutenant  Colonel  John  Campbell,  the 
commandant  assured  them  that  the  tax 
should  be  the  same  as  under  the  French. 

The  farmers  paid  a  quit  rent  of  2s, 
8d,  and  one-fourth  of  a  bushel  of  wheat 
per  acre  in  front. 

This  year  (1708)  the  taxes  were  in- 
creased to  one  shilling  per  foot  for  lots 
in  the  for  and  ten  shillings  per  acre  for 
farms.  The  people  are  unable  to  pav 
this  heavy  tax. 

The  citizens,  lot  owners  in  the  fortifi- 
cations, met  for  the  purpose  of  discuss- 
ing the  needs  of  the  place.  They  were 
sensible  of  the  necessity  of  keeping  the 
picket  line  in  repair  and  they  must  bear 
the  expense  of  the  work.  It  was  need- 
ed for  protection,  and  the  only  safe- 
guard they  had  against  the  savages. 
Thirty-three  of  these  proprietors  chose 
Messrs.  Baby,  St.  Cosme,  Sterling  and 
Thomas  Williams  as  a  committee  to  buy 
pickets  and  have  them  planted,  and  to 
make  such  other  repairs  as  they  deemed 
necessary,  and  the  proprietors  agreed  to 
pay  the  expense  of  this  work  according 
to   their  possessions.* 

The  following  is  a  statement  of  the 
king's  rights  and  revenues  at  the  De- 
troit, and  conditions  on  which  lots  were 
granted  in  the  town  and  lands  in  the 
settlement  in  the  time  of  the  French. 

The  commander  was  empowered  bv 
the  governor  of  Canada,  to  grant,  in  the 
king's  name,  lots  within  the  fort  on  con- 
dition of  making  the  necessary  works 
for  enclosing  the  fort  without  any 
charge  to  the  king,  and  on  condition  of 
paying  two  sols  on  account  of  rent  for 
every  foot  in  front  towards  the  street, 
and  a  fine  of  alienation  whenever  any 
person  sold  or  exchanged  his  bouse  and 


''See    Sketches    of    Detroit, 
Roberts. 
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lot  of  ground,  which  fine  was  the  twelfth 
of  the  value,  when  exchanges  were 
made. 

The  commander  also  granted  lands  in 
the  country,  on  condition  that  the  inhab- 
itants paid  quit  rents  and  fines  of  aliena- 
tion ;  for  each  acre  land  in  front,  one 
sol  quit  rent,  and  forty  sols  rent,  with 
one-quarter  of  a  bushel  -of  wheat  per 
year,  which  makes,  for  a  grant  of  four 
acres  of  land  in  front  (the  usual  quan- 
tity given  in  each  grant)  eight  livres, 
four  sols  and  a  bushel  of  wheat  per 
year.* 

When  the  fines  were  paid  readily  the 
king  of  France  remitted  one-third  of  the 
fine,  so  that  the  purchaser  paid  eight 
parts  only  instead  of  twelve,  and  the 
same  rule  was  observed  respecting  the 
exchange   of   inheritances. 

When  the  last  happened,  whether  in 
town  or  country,  the  estates  exchanged 
were  estimated  by  experienced  people 
appointed  for  the  purpose,  and  both  the 
contracting  parties  paid  the  fines  accord- 
ing to  the  estimation  made  of  both  es- 
tates so  exchanged  with  each  other. 

A  livre  was  equivalent  to  a  modern 
franc,  twenty  cents,  and  a  sol  was  one- 
twentieth  of  a  livre. 

The  casual  and  territorial  revenues 
within  the  province  are  appropriated,  by 
his  majesty's  orders,  to  defray  the  ex- 
penses of  the  civil  establishment  of  the 
same.* 

When  the  matter  of  taxes  was  agitat- 
ing the  community.  Mr.  Francois 
Duchesne  bad  his  old  tax  receipts  re- 
corded, which  show  what  taxes  he  had 
paid,  under  both  the  French  and  Eng- 
lish government.  His  farm  was  two 
arpents  in  width,  and  later  there  was  an- 
other farm  of  the  same  size,  owned  by 
his  son  bearing  the  same  name,  on  which 
he  paid  the  taxes.  About  175()  they  ex- 
changed farms  with  Joseph  La  Feuil- 
lade.  and  an  additional  tax  of  25  livres 
was  levied  for  that  reason. 

The  annual  tax  or  rent  was  levied  for 
the  uses  of  local  government,  like  keep- 
ing the  fortifications  in  repair.    This  tax 

♦Canadian  .'\rch.  Series  B.  27.  page  291. 
Extract  from  a  report  .sent  from  Detroit, 
Eebruary  ,").  1774. 

tLetter  of  HaUiimand  to  George  Rose, 
November   ?,.   17S1.    Series   B.   59.  page   222. 
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was  practically  uniform  for  the  V(.■ar^ 
17-12,  1743,  1745,  174(i,  1747,  1757  and 
1759  as  shown  by  the  receipts. 

It  amounted  annually  to  one-half  mi- 
not  (bushel)  of  wheat  and  four  livres, 
two  sols  for  each  farm  of  two  arpents 
width. 

In  1759  lie  owned  six  arpents  of  land 
on  which  he  paid  taxes. 

The  last  year  of  French  rule  he  paid 
fifty  livres.  equal  to  ten  dollars.  This 
was  during  the  war,  and  many  have  in- 
cluded extra  work  on  the  fort.  In  17G2 
under  the  British  rule  he  paid  twentv- 
four  cords  of  wood,  delivered  in  the 
barracks  yard. 

In  1767  Duchesne  ]jaid  three  pounds, 
Xew  York  currency,  "for  tax  to  defray 
the  lodgings  of  his  majesty's  tropps." 

Reckoning  a  livre  at  twenty  cents,  and 
a  pound  at  two  dollars  and  fifty  cents, 
under  French  rule,  he  was  paying  per 
year,  one  bushel  of  wheat  and  about  one 
dollar  and  seventy  cents  in  money,  while 
under  the  English  he  was  paying  seven 
dollars  and  fifty  cents  for  quartering 
troops  and  an  additional  sum  for  the 
fortifications.* 

A  tax  receipt:*  "Received,  Detroit, 
Feb.  28,  1773.  of  Badisshorn  Labodie, 
three  bushels  (minots)  of  wheat  and  24 
livres,  12  sols  in  money  in  considera- 
tion of  the  permission  given  him  to  cul- 
tivate a  farm  4  arpents  in  width,  by  40 
in  depth,  within  the  village  of  the  Poute- 
watemis,  and  another  of  4  arpents  in 
width  by  80  in  depth  at  the  old  village 
of  the  Ottawas ;  all  for  one  year  ensu- 
ing the  nth  of  Xovember  last. 

r.y  order  of  Major  Henry  Basset, 

Commandant. 
James  .Sterling." 

The  following  tax  roll  for  the  village 
of  Detroit,  made  by  James  Sterling,  act- 
ing receiver  general  for  1771.  gives  the 
names  of  owners  of  all  the  property  sub- 
ject to  taxation  within  the  fortifica- 
tion.* 

Names  of  Prtj])rieti)rs  &  Possessors  of 
I.otts  of  Ground  within  the  I'orl  & 
Lotts  of  ( iround  within  the  P'ort  \-  Town 

*From  the  old  records. 

*TransIation  of  an  original  dnciiiiKiit  in 
Vol.   I,  page  7   (Burton  Lil)r;iry). 

*The  original  roll  is  in  the  collection  of  .Mr 
Henry  R.  Howland  of  Buffalo,  X.  Y. 


of   Detroit,   with   ^Measurement  of   their 
Lots   in    Front   in   Rear,   Subject  to   an 

Annual  Quit-Rent  of  two  sols  per  foot 
in   front  due  the  22d  March,  1771. 

Feet  Feet    Total 

No.         in  in 
Proprietors'  Names.                  Lots.   Front.   Rear.   Feet. 

Duperon  Baby    1          70  116 

2  46 

.lolin    Stedman    1           78  l.<i2 

■2          27  27 

James   Cassety    1          31  31 

Hyacinth   Keaume   1  74 

2          27  101 

Sampson   Fleming    1          30  30 

Alexander  Macomb 1          31  31 

Nicolas  Stevens    1          3(1  20          50 

Jacob    Lansing    1          40  411          80 

William  Maxwell   1          30  30 

2          55  55        170 

Widdow   Cecire    1          50  50       100 

John    Kobison    1          46  40          92 

James   .\bbott    1           42  42 

2          48  48        180 

John  Wetherhead  &  Co 1  32 

2  102  102 

3  52  52        340 
Jean    Baptist    Bergc   (ditt— San 

Chagrin)     1          85  85       170 

Pierre  La  Bute  Sen 1          62  62       124 

Renkin    &    Edgar 1          69  69 

2          40  178 

Widdow  Desruisseaux    1         59  50       118 

Collin  .\ndrews    1          19  32         51 

Lieut.  Jehu  Hay 1  30 

2          46  40        122 

Samuel  Tyms   l          45  45 

2          70  160 

Louison   Campau    1          55  35       110 

James  Sterling    1           30  30 

2  42 

3  81 

4  41  324 

Joseph     Poupare    Laboise 1          70  70 

Dominique    Labroce    1  55 

2         30  83 

Felix  Graham    1         26  26 

Capts.   Grant   and   Robison 3       168  168 

Thomas  Cox    1          91  91 

Lieut.   George  .McDougall 1          56  56 

Joseph  Cabacier 1  96 

2          50  146 

Pierre    St.    Cosme 1          54  54 

Nicolas  Lascelle   1          48  48 

2          42  l.fS 

Jean  \"auchare,  dit  Lajeunesse.      1          40  40 

Augustin  Lafoy   1          28  28         56 

Widdow   Belperche    1          34  34         68 

Theophilo  Lomie    1          30  30         60 

J.   Baptist  Rocour 1          45  45         HO 

C.ilbau    &    Gobey. . .  .~. 1          32  32          64 

Doctor   George  Anthon 1  72 

2          42  114 

LafTerty  &  Pcauge 1          42  42 

Baptist  Reaunie   1         44  4* 

Joseph    Reaume    1          68  68 

Charles  Reaume I          40  40 

Charles  Campau ]          38  3S 

Charles   Lafleur    |          42  42 

Fr.   La  Duke  dit   Percie 1         40  40 

Presque  Cote    1          40  40 

Lieut.  O.   Brehm 3       116  116 

Total 69      3349      1212      4561 

QUIT  RENT  AT  2   SOLS  PER  FOOT. 

Livres.        Sols,            £               s.  d. 
456               2                30                8               1  '/i 

The  total  tax  levied  on  the  village 
IJi-ojierty  for  1771,  was  45G  livres,  2  sols 
— £30  Ss   \y2  d.     The  farm  lands  were 

nearly  all  owned  by  Canadians,  and  the 
excejitions  are  as  follows : 

Extract  from  a  copy  of  account  of 
Cash  &  Wheat  received  from  the  Farm- 
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ers  at  Detroit  for  Quit  Rents  due  to  the 
Crown  agreeable  to  the  tenor  of  their 
Deeds  for  One  Year  ending  the  11th 
November.  1770,  at  the  Rate  of  Forty- 
one  Sols  in  Money  &  a  Quarter  of  a 
Bushel  of  Wheat  for  each  Arpent  or 
Acre  in  front  which  hath  forty  acres 
deep.* 

NORTH  SIDE  OF  THE  RIVER. 
Acres 
in      Acres  Bushels 
Owners'  Names.  Front.  Deep.  Wheat.  Livres.  Sols. 

Doctor  George   .-\nthon..    4         80  2         16  8 

James    Sterling    from 

Pierre  Trembli    3  M  V4  6  3 

Sterling  &  Gouin,  the      , 

Presqu*  isle 9  40        2  ;4  18  9 

Tames  Sterling   from 

Costacrau    3         40         -K  6  3 

Tas.  Sterling  from  Louis 

De  Hitre   3         40  H  -6  3 

*The  names  o  fthe  Canadian  farm  owners 
are   omitted. 

Xo  farm  lands  located  on  the  souther- 
ly ( Canadian )  side  of  the  river  were 
owned  by  the  English. 

The  taxes  on  farm  lands  for  quit 
rents  due  to  the  crown,  agreeable  to  the 
tenor  of  their  deeds,  were  41  sols  in 
money  and  a  quarter  of  a  bushel  of 
wheat  for  each  arpent  or  acre  in  front 
by  forty  acres  in-  depth. 

The  total  tax  on  farm  lands  was  IKHi 
livres,  12  sols,  3  denier,  and  the  total 
tax  for  the  year  was  13G2  livres,  1-1  sols, 
3  denier,  or,  at  the  estimate  of  15  livres 
to  the  pound,  a  little  more  than  £90. 

Sketches   of   Detroit.   By   Roberts.* 

James  May,  the  old-time  justice  of  the 
peace,  and  judge  of  the  Court  of  Com- 
mon Pleas,  came  to  Detroit  in  1T7S.  and 
in  after  years  gave  the  following  de- 
scription of  the  village  as  it  was  at  the 
time  of  his  arrival. 

It  extended  from  Griswold  Street  to 
Wayne  Street,  and  from  the  river  back 
to  the  alley  north  of  Jefiferson  Avenue. 
It  was  surrounded  by  oak  and  cedar 
pickets,  about  15  feet  long.  The  town 
had  four  gates,  east,  west,  north  and 
south,  and  over  the  first  three  of  these 
there  were  block  houses.  Each  block 
house  had  four  guns,  six  pounders 
There  were  four  streets  running  east 
and  w-est.  The  main  street  was  twenty 
feet  wide,  and  the  others  were  each  fif- 
teen feet.  There  were  three  cross 
streets  running  north  and  south  from 
ten  to  fifteen  feet  wide  At  that 
time  there  was  no  fort,  but  there  was  a 


citadel  near  the  northwot  corner  of  Jef- 
ferson Avenue  and  Wayne  Street.  The 
town  pump  was  at  this  place.  The  cita- 
del was  picketed  in,  and  within  it  were 
the  barracks  of  wood,  two  .stories  high, 
sufficiently  large  for  ten  <>tfice>.  and  for 
three  hundred  or  four  hundred  men.  A 
provision  store  built  of  brick,  a  hospital 
and  a  guard  house  were  in  the  citadel. 

In  the  town  in  1778  there  were  about 
sixty  houses,  mostly  one-story,  though 
some  were  a  story  and  a  half  high  ;  none 
of  them  were  two  stories.  They  were 
all  of  logs,  some  hewn  and  some  round. 
There  was  one  building  called  the  king's 
palace,  two  stories  high,  situated  near 
the  east  gate  (corner  of  Jefferson  Ave- 
nue and  Griswold  Street). 

Attached  to  this  house  was  a  large 
garden,  extending  toward  the  river,  con- 
taining many  fruit  trees.  This  house 
was  built  for  Governor  Henry  Hamil- 
ton, and  he  lived  there  in  1778.  There 
were  in  1778  four  companies  of  the 
Eighth  regiment,  two  companies  of  the 
Butler  Rangers,  and  one  company  of  the 
Fourth  regiment,  about  500  troops  in 
all.  There  was  a  guard-house  near  the 
west  gate,  and  another  near  the  govern- 
or's house.  All  gates  were  shut  at  sun- 
set, and  the  wicker  gates  were  shut  at 
9  o'clock  regularly  and  the  keys  given  to 
the  commanding  officer.  They  were 
opened  at  sunrise.  Xo  Indian  was  per- 
mitted to  enter  a  town  carrying  a  wea- 
pon, and  no  nmre  than  twenty-five  were 
ever  permitted  to  enter  at  once.  At  sun- 
set the  drum  beat  and  the  Indians  left 
at  once. 

The  council  house  wa-  at  tlie  water's 
edge,  near  the  governor's  house.  There 
was  a  Catholic  church  about  the  middle 
of  the  block  between  (Jriswold  and  Shel- 
by Streets,  on  the  northerly  side  of  Jef- 
ferson Avenue,  and  the  priest's  house 
and  burving  ground  adjoined  it.  The 
church  was  (!i>  by  4(i  feet,  one  story 
high,  with  two  steeples  and  two  bells. 
There  were  sixty  familie^^.  with  two  hun- 
dred males  and  one  hundred  females. 
There  were  30  Scotchmen,  four  English- 
ment  and  15  Irishmen.  There  were  two 
justices  of  the  peace :  Thomas  Williams 
and  the  goevrnor  or  commanding  officer. 

*This  little  ;)anii)blet  is  rarely  met  with 
nowadays. 
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They  could  take  cases  under  ili».  In 
cases  above  that  amount  the  parties  had 
to  go  to  Montreal.  Small  debts  were 
collected  by  the  commandant  by  sum- 
mary process.  He  heard  the  case,  de- 
cided it  at  once,  and  ordered  the  defend- 
ant to  pay.  or  he  sent  him  to  the  guard 
house  until  he  complied.  There  were 
no  proceedings  or  costs.  If  the  defend- 
ant had  no  property  he  was  discharged. 

In  1TT9  the  governor  establishetl  a 
court  of  trustees  with  jurisdiction  ex- 
tending to  £10  Halifax. 

Eighteen  trustees  entered  into  a  bond 
that  three  of  them  should  hold  weekly 
court  in  rotation,  and  that  they  would 
defend  any  appeal  that  might  be  taken 
to  Montreal. 

The  court  lasted  eighteen  months  and 
there  were  no  appeals.  It  was  consid- 
ered as  a  court  of  conscience.  They  liad 
certains  forms  of  process,  rendered 
judgment,  and  issued  executions.  They 
had  a  constable  and  clerk  and  imprison- 
ed in  the  guard  house. 

The  above  description  b\-  Judge  May 
is  exceedingly  interesting,  but  there  are 
some  matters  in  it  that  are  not  exactly 
correct,  and  the  inaccuracy  is  doubtless 
due  to  the  fact  that  it  was  written  many 
vears  after  the  events  transacted,  and 
when  the  judge  was  an  old  man. 

Dejean  was  the  prominent  judge  or 
justice  until  he  left  Detroit  in  the  fall  of 

ir:8. 

Williams  did  not  become  a  justice  un- 
til after  Dejean  left.  Hamilton  was  the 
governor  or  (lieutenant-governor)  and 
continued  to  hold  that  office  for  some 
time  after  he  left  in  October.  1TT8.  Ler- 
noult  was  the  military  commandant  in 
17TS.  and  continued  to  occupy  that  posi- 
tion until  he  was  relieved  by  DePeyster 
in  the  fall  of  1779.  There  was  no  gov- 
ernor at  Detroit  from  the  time  Hamilton 
left  in  1778.  to  be  captured  by  General 
Clark,  until  the  arrival  of  Jehu  Hay  in 
1784.  The  court  of  conscience  was  not 
appointed  by  the  governor,  but  by  De- 
Peyster or  by  Lernoult.  This  court  is 
probably  the  one  mentioned  by  Rob- 
ertson hereinafter  described.  It  was  a 
court  of   arbitration. 

Judge  May  underestimated  the  num- 


ber of  English  residents  before  1778. 
The  following  list  is  not  complete,  but 
it  is  much  larger  than  that  indicated  by 
Mr.  May.  Names  do  not  indicate  na- 
tionality clearly  enough  to  distinguish  be- 
tween English,  Scotch  and  Irish ;  but  in 
this  long  list  of  English  names,  it  would 
seem  that  there  were  more  than  four 
that  came  from  England  proper. 

Perhaps  it  would  be  improper  to  in- 
clude Dr.  Anthon  in  the  list,  for  he  was 
a  German,  and  Robert  Bayard,  (leorge 
Croghan,  George  Turnbull  and  some 
others  were  in  the  army,  and  some  had 
left  the  village  before  the  date  given. 
James  May,  John  Farrell. 

James  Abbott,  Thomas  Barber. 

James  Rankin,  H.  \'an  Schaack, 

Georg'e   McBeath,      Richard    McN'eal, 
George  Christian       Jacob  Lansing, 

Anthon.  Samuel   Kennedy, 

James   Sterling,         Alexander  Mercer, 
Collin   Andrews.        George   Meldrum, 
Thomas  Williams.     Robert  McWilliams, 
William  Edgar,         Stephen  Linch, 
John  Robison,  John  Dodge, 

William  Sterling,  Lachlan  Macintosh, 
John  Edgar,  Edward   Muniford. 

Robert  Bayard,  George  Turnbull, 

(leorge  Croghan,       Henry  Hamilton, 
Samuel  Tyms.  John  Porteous, 

John  Steadman,         Henry  Bassett. 
David  Edgar,  Tames  Stevenson, 

Hugh  Mitchell,  Israel  Ruland, 

George  Knaggs,         (Garret  Graverat, 
Edward   Pollard,       John  Visger, 
James    Cassety,  George    McDougall. 

Benjamin  ^arnes,       Jehu  Hay, 
.\llan  McDougall,     Alexander  ^Macor.ib. 
Richard   B.  Ler-       \\'illiam  Macomb, 

noult,  John  Macomb, 

Tohn   Shipboy,  William  Brown, 

Thomas  Dagg,  Jacob  Adams, 

John  Peck,  Ciregor  AIcGregor, 

Hanin.  James  Thompson, 

William  Forsyth.       Charles  Martin, 
Simon  McTavish,      Norman  McLeod, 
Thomas  Finchley,     Gerrit  Teller. 
James  Cochran,         John   Martin. 
D.  X'anAlen,  Samuel    Williams 

Obediah  Robins,  f  Lieut.  17th.  Reg.) 

John  Simon,  John  Askin, 

Isaac  Williams.         W'illiam   Fleming. 
Sampson  Fleming, 
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FUGITIVE  SLAVES. 

An  entry  dated  May  6,  1778,  signed  by 
Henry  Hamilton,  liteutenant-governor 
and  superintendent,  reads,  translated,  as 
follows;  "On  the  representations  which 
have  been  made  by  the  mulatto  woman, 
who  belonged  to  the  late  Louis  \'erat, 
and  on  the  verbal  depositions  of  differ- 
ent persons,  concerning  the  liberty  of 
the  said  mulatto  woman,  I  have  judged 
proper  to  stop  the  sale  of  the  woman, 
and  have  directed  that  she  be  sent  back 
to  Kaskaskia,  in  the  Illinois  country, 
consigned  to  Mr.  Rochblave,  command- 
ant for  the  king  at  that  place,  for  fur- 
ther information." 

This  was  either  a  case  of  abduction 
of  a  slave  and  an  attempt  to  sell  her  at 
Detroit,  or  the  return  of  a  fugitive  slave. 
It  is  the  first  recorded  instance  of  a 
fugitive  from  slavery,  to  be  followed  by 
the  thousands  of  others,  increasing  each 
year  in  number  until  the  civil  war  ended 
the  curse  of  serfdom. 

REAL  ESTATE  TITLES. 
In  1778,  a  question  was  raised  regard- 
ing the  title  to  one  of  the  parcels  of 
land  within  the  fortifications,  and  in  the 
course  of  the  investigations,  the  history 
of  the  lot  was  quite  fully  gone  into.  It 
appeared  that  one  lot  on  St.  Jacques 
Street,  30  feet  front  by  65  feet  deep, 
bounded  on  one  side  by  Laurent  Parent, 
and  on  the  other  by  St.  Germain  street, 
and  in  the  rear  by  St.  Joseph  Street,  was 
sold  by  Nicolas  LaSalle,  representing' 
Jacques  LaSalle,  Jr.,  October  20,  1747, 
to  Nicolas  Vernet  dit  Bourguignon.  and 
that  another  parcel  on  Ste.  Anne  Street. 
30  feet  front  by  .54  feet  deep,  bounded 
on  the  northeast  side  by  the  guard  house, 
and  on  the  west  by  a  new  street  called  St. 
Germain  street,  and  extending  to  St. 
Jacques  Street,  was  sold  V)y  Mr.  Dequin- 
dre  to  said  \'ernet  on  the  same  day.  On 
each  of  said  lots  were  buildings  erected 
— log  houses,  "built  log  on  log,"  as  the 
deed  describes  them.  From  the  founding 
of  the  village,  the  log  houses  were  built 
of  logs  set  on  end  in  the  ground  placeil 
close  together,  and  the  interstices  filletl 


widi  mud  or  clay.  The  newer  building^ 
were  built  of  logs  laid  upon  each  other 
lengthwise,  as  in  the  pioneer  log  houses 
of  our  own  knowledge.  It  became  ap- 
propriate for  the  conveyancer,  Navarre, 
to  indicate  what  class  of  biiildings  were 
on  the  lots  here  conveyed,  and  he  de- 
scribed each  building  as  "une  maison  de 
piece  sur  piece." 

The  two  parcels  were  sold  by  Vernet. 
October  19,  1760,  to  Francois  Picote  de 
Belestre  for  30,000  livres.  Belestre  was 
the  last  French  commandant,  and  upon 
the  surrender  of  Detroit  to  Major  Rob- 
ert Rogers  in  1760,  he  was  hurried  ofi  to 
Presqu'  isle  with  the  French  soldiers  as  a 
prisoner  of  war,  and  the  property  he  left 
was  taken  possession  of  by  the  British. 

^^'hen  the  title  to  these  parcels  of  land 
was  (|uestioned  in  1767  the  then  com- 
mar.dant,  Gaptain  George  Turnbull,  ap- 
pointed a  court  of  inquiry  to  examine 
the  title. 

The  members  of  the  court  were  Lieu- 
tenant Daniel  McAlpine,  of  the  Sixty- 
eighth  regiment  (president),  and  Lieu- 
tenant John  Gristry,  of  the  Sixtieth  regi- 
ment, and  John  Amiel,  ensign  in  the  Six- 
tieth regiment   (member). 

Belestre  claimed  to  own  the  property 
under  the  deed  to  him.  and  the  com- 
mandant claimed  that  Belestre  took  the 
conveyance  for  the  benefit  of  his  govern- 
ment, and  that  with  the  fall  of  New 
France  all  government  property  passed 
to  the  British. 

Belestre  testified  that  he  bought  both 
parcels  of  land  for  himself,  an<l  that  he 
paid  the  taxes  on  them  and  the  king's 
dues  amounting  to  666  livres.  6  sols,  on 
the  purchase  of  the  property.  One  of 
the  lots  taken  by  the  soldiers  was  within 
the  citadel.  The  other  lot  had  been  in 
possession  of  his  Britannic  majesty  for 
some  years.  The  court  was  ajiparently 
prejudiced  in  favor  of  the  king,  and  it 
is  small  wonder  that  Belestre.  the  ])oor 
Frenchman,  got  little  satisfaction  out  nf 
his  suit.* 


*Oiic  of  tlicso  l)iiiklings  \v:\s  used  as  .i  jail 
and  will  be  referred  to  hereafter.  General 
Gage  declared  every  grant  made  by  Belestre 
in   17fiO  to  be  void   (Mich.  His.  Soc,  X.  245). 


(To  be  continued.) 
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Don't  Read  This 

RAND,  McNALLY'S  ATLAS  of  j 
the  United  States  given  away 

FREE;  also  a  map  of  your  own  State. 

Bound  in  Buckrim.  The  history  of 
each  state  and  the  population  of  each  city,  and  town,  with  its 
express  and  railroad  connections.  Every  family  should  have  its 
bible — then  an  Atlas  of  our  country.  Rand,  McNally  &  Co.  arc 
the  foremost  authorities  in  the  world  in  this  particuliar  line.  This 
is  your  chance  to  get  something  for  nothing. 

A  map  of  your  own  state,  3x5,  cloth  back.  Both  of  these  offers 
Free  for  a  little  of  your  time.  The  cost  of  the  atlas  in  your  own 
city  is  $4.00  and  the  map,  $1.00.  Everything  comes  to  him  that 
waits — if  he  hustle  while  he  waits. 

The  Gateway,  a  monthly  magazine  published  in  the  Great 
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Ilstory  of  Betroit  aid  the  Great  Lake  State: 

An  Authoritative  Record  of  Early  Events  in  Canada 
and  the  Qreat  Lake  Region. 


by  C.   M.  BURTON. 


Affairs  had  come  to  such  a  pass  for 
want  of  laws  and  courts  at  Detroit,  that 
the  council  at  Quebec  took  up  the  matter 
and  appointed  a  committee  of  merchants 
at  Montreal  to  investigate  the  matter,  and 
report  a  system  of  procedure.  This  com- 
mittee, in  its  report,  stated  that  Detroit 
and  the  upper  posts  were  indebted  to 
Montreal  more  than  £300,000  sterling, 
and  that  these  posts  should  be  kept  pos- 
ession  of  by  government,  "for  if  they 
were  given  up,  a  great  proportion  of  that 
large  sum  would  be  lost,  to  the  hurt  of 
the  nation  and  to  the  ruin  of  numberless 
individuals." 

They  proposed  that  Detroit  and  Macki- 
nac should  be  erected  into  a  separate  dis- 
trict, and  that  a  court  of  civil  jurisdiction 
should  be  established,  to  be  called  the 
court  of  Common  Pleas.  There  should 
be  one  judge,  whose  decision  should  be 
final  for  all  matters  in  dispute  under  ioO, 
but  in  all  other  matters,  an  appeal  should 
lie  to  the  court  at  Montreal.  Appeals 
should  be  in  the  form  of  a  new  trial. 
Depositions  of  witnesses  at  a  distance 
could  be  taken  to  be  used  at  such  trial. 
The  judge  should  reside  at  Detroit,  but 
he  should  go  once  a  year,  say  in  May,  to 
Mackinac,  and  there  remain  until  July  25, 
to  hear  all  cases  brought  before  him  in 
which  the  amount  involved  did  not  ex- 
ceed £100.  The  property  of  fraudulent 
debtors  could  be  seized  on  attachment, 
and  only  released  on  security  being  given 
to  abide  the  final  decision  of  the  court. 

As  a  further  reason  for  the  establish- 
ment of  Detroit  as  a  separate  district,  the 
committee  stated  that  "Detroit  is  become 
a  settlement,  both  of  great  extent  and 
great  consequence.  It  annually  fits  out  a 
vast  trade  to  the  interior  posts  circumja- 
cent to  it,  at  which,  in  the  course  of  car- 
rying on,  disputes  and  differences  invari- 
ably arise,  to  determine  which,  for  want 


of  a  judicial  power  on  the  spot,  they  are 
obliged  to  have  resort  to  the  courts  of 
Alontreal."  They  estimated  that  between 
the  date  of  sending  for  a  summons  from 
Detroit,  as  the' commencement  of  a  suit, 
fully  six  months  would  elapse  before  the 
defendant  could  be  properly  served,  and 
in  this  time  could  dispose  of  his  property 
and  leave  the  settlement.  Not  less  than 
40  suits  a  year,  all  above  £10,  were  insti- 
tuted by  persons  residing  at  Detroit 
against  others  of  the  same  place,  and  not 
above  one-fourth  of  that  number  are  suc- 
cessfully carried  forward,  owing  to  the 
great  delay  in  serving  process.  "We  be- 
lieve a  judge  there  would  have  no  less 
than  300  or  400  causes  a  year  to  deter- 
mine." "For  their  present  state  they 
have  no  ineans  to  enforce  payment  from 
their  debtors,  it  is  on  their  honor  and 
honesty  they  must  rely — a  sorry  depen- 
dence in  a  country  where  there  is  neither 
a  power  to  check  or  restrain  the  most 
dissolute  and  licentious  morals." 
Proclamation  of  1788. 

It  was  in  response  to  this  report  that 
the  council  authorized  the  formation  of  a 
new  judicial  district,  to  include  Detroit, 
which  was  established  by  Lord  Dorches- 
ter by  his  proclamation  dated  July  24, 
17S8,'and  called  Hesse. 

By  the  same  proclamation  the  district 
of  Nassau  was  organized.  This  district 
was  bounded  on  the  west  by  a  north  and 
south  line  intersecting  the  extreme  pro- 
jection of  Long  Point  in  Lake  Erie  and 
the  district  of  Hesse  "comprised  all  the 
residue  of  the  province  in  the  western 
inland  parts  thereof,  of  the  entire  breadth 
thereof,  from  the  southerly  to  the  north- 
erly boundary  of  the  same."  The  uncer- 
tainty in  fixing  the  western  limit  of  the 
district  of  Hesse,  was  so  planned  as  to 
include  Detroit  and  the  lands  lying  west 
of  the  great  lakes  without   mentioning 
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tliem  by  name.  These  western  lands 
tunned  a  part  of  the  new  United  States, 
and  any  open  assertion  of  ownership  by 
C'ireat  Britain  would  have  irritated  the 
people  of  this  country,  and  probabl}' 
would  have  reopened  the  war  just  closed. 

t)n  the  same  day,  Dorchester  appointed 
the  following  as  justices  of  the  Court  of 
Common  Pleas  :  Duperon  Baby,  Alexan- 
der McKee,  and  William  Robertson. 

He  at  the  same  time  appointed  eight 
justices  of  the  jjeace — .Vlexander  (irant, 
Guillaumc  LalMotte,  St.  Martin  Adhe- 
mar.  William  Macomb,  Joncaire  de  Cha- 
bert,  Alexander  Maisonville,  William 
Caldwell,  and  Mathew  Elliot.  The  ap- 
pointed sheriff  was  Gregor  McGregor; 
the  clerk  was  Thomas  Smith,  and  the 
coroner,  (icorge  jMeldrum. 

Every  one  of  these  names  is  familiar 
to  all  who  have  read  our  early  history. 
The  list  is  about  equally  divided  between 
the  Canadians  and  English.  Of  the  list. 
\\{jlliam  Macomb,  Joncaire  de  Chabert 
and  George  Meldrum  alone  remained  on 
the  American  side  of  the  river  during 
their  lives,  after  the  British  occupancy 
ceased.  Macomb  died  a  few  weeks  be- 
fore the  exodus  in  179(1.  .St.  Martin  re-  - 
moved  to  Vincennes ;  Smith  remained 
here  many  years.  As  clerk  of  the  court 
he  kept  the  public  records  of  Detroit  for 
some  time.  He  became  a  surveyor,  and 
acted  in  that  capacity  in  the  planning  of 
the  city  after  180.5,  but  he  eventiially 
went  to  Canada,  and  died  in  Windsor. 
All  of  the  others  left  Michigan,  and  all 
of  them  lived  along  the  south  shore  of 
the  River  Detroit,  in  Canada.  No  sooner 
had  the  news  of  the  appointments  reach- 
ed Detroit  than  there  was  a  popular  up- 
rising in  opposition  to  this  action  of  the 
government.  A  public  indignation  meet- 
ing was  called,  and  a  long  protest  drawn 
up,  signed  by  the  English  residents.  'Vhv 
opposition  was  not  because  of  the  indi- 
viduals named  as  judges,  but  because 
they  were  not  understood  to  be  (|ualificd 
to  properly  fill  the  office.  Two  of  the 
judges-elect.   Robertson   and   Baby,   per- 


Some  old  records  recently  l)rt)uglit  to  liK'il. 
indicate  that  Hector  T.  Crainalie  took  the  oath 
of  office  as  lieut. -governor  of  Detroit.  October 
12,  178.5,  and  that  Major  Jolm  Connolly,  a  na 
tivc  of  Pennsylvania,  was  licut. -governor  in 
1788.  Neither  of  these  men  ever  exercised 
their  rights  as  such  officials  so  far  as  is  known. 


sonally  accompanied  the  protest  to  Que- 
bec, and  Robertson  read  it  in  the  council 
chamber  in  that  city  on  October  24.  1788. 

The  Protest. 

This  prntest  so  closely  follows  the  line 
of  argument  contained  in  the  memorial 
of  the  Montreal  committee,  as  to  lead  one 
to  sujjpose  they  were  drawn'  up  by  the 
same  hand.  The  remonstrance  states 
that  the  people  of  Detroit  are  "seized 
with  an  infinite  alarm  for  the  security  of 
their  jiroperties,  under  an  arrangement 
which  they  see  pregnant  of  the  most  de- 
structive consequences." 

"The  inhabitants  of  this  corner  of  his 
majesty's  dominions,  have  long  felt  the 
hardshi])s  and  expense  of  being  obliged 
to  resort  to  courts  distant  many  hundreds 
of  miles,  for  the  obtaining  payment  of 
just  debts,  which  in  many  cases  become 
so  burdensome  that  the  trouble,  expense 
and  uncertainty  of  recovery  was  nearly 
e(|uivalent  to  a  denial  of  justice."  They 
did  not  object  to  the  character  of  their 
fellow  citizens  chosen  to  be  judges,  but 
two  of  them  (  Robertson  and  Baby)  were 
so  extensively  engaged  in  trade  that  they 
would  be  personally  interested  in  nine  out 
of  every  ten  cases  brought  before  them. 
"The  professions  of  judge  and  merchant 
combined  in  the  same  person  are  wholly 
incompatible."  They  objected  also  to  the 
want  of  professional  abilities  of  the 
whole  bench. 

They  objected  to  the  justices  of  the 
]ieace  because  they  were  illiterate.  Tf 
l)ermanent  judges  could  not  be  obtained, 
who  would  devote  their  entire  time  to  the 
office,  and  be  jiaid  a  salary  sufficient  to 
maintain  them,  it  was  ])roposed  that  "a 
court  of  arbitration,  composed  of  a  num- 
l)er  of  justices  of  the  ])eace,  with  intelli- 
gent merchants  and  inhabitants,"  be 
fcirmed.  This  court  could  be  divided  into 
classes  sf)  that,  without  inconvenience, 
they  could  sit  weekly  or  monthly  in  rota- 
tion, and  could  be  vested  with  powers  to 
coinpel  the  attendance  of  witnesses,  and 
to  carry  their  jtidginents  into  execution. 
"There  is  local  experience  to  enable  us  ti> 
decide  here  upon  the  utility  of  an  institu- 
tinn  nearlv  similar."''' 


This  is  the  substance  of  the  protest  and 
memorial  f<ir  relief.   Mr.   Robertson  was 
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called  before  the  council,  and  interro- 
gated as  to  the  situation  of  Detroit.  He 
said  that  Mr.  i'aby  was  the  only  iTench 
trader  at  Detroit,  all  the  other  traders 
being  English  residents.  The  protest  was 
not  signed  by  any  Frenchman,  because 
the  French  or  Canadians,  with  the  excep- 
tion of  Mr.  Uaby,  were  not  concerned  ni 
trade,  and  were,  consequently,  very  little 
concerned  in  the  courts  of  law.  Mr.  liaby 
did  not  think  it  proper  that  he  should 
sign  the  protest  as  he  was  named  as  one 
of  the  judges,  lie  e.xplainetl  the  method 
of  arbitration  in  common  use  at  Detroit 
as  follows:  "A  general  arbitration  bond 
was  entered  into,  and  every  person  who 
signed  it,  bound  himself  to  abide  by  the 
decisions  of  the  arbitrators.  (They  sat 
in  rotation.)  Those  who  submitted  their 
differences  to  the  arbitrators  could  not 
be  compelled  to  abide  by  their  decisions. 
yet  the  dread  of  the  consequences  of  re- 
fusing to  submit  to  those  determinations 
gave  force  to  their  awards,  for  those  who 
would  not  obey,  could  not  recover  debts, 
and  the  commanding  officer  refused  to 
grant  them  passes  for  their  canoes  to  go 
to  the  Indian  country.  Yet  still  there 
were  people  who  refused  to  abide  by 
their  decisions,  not  from  unreasonable- 
ness, nor  the  injustice  of  their  awards, 
but  from  a  want  of  inclination  to  pay 
their  debts. 

It  was  agreed  by  those  who  signed  the 
general  arbitration  bond,  to  pay  each  an 
equal  portion  of  the  expenses  of  any  suit 
of  law  which  might  be  carried  on  against 
any  of  them  in  consequence  of  their  de- 
cision in  this  arbitration  court. 

People  who  lived  in  Detroit  were  com- 
pelled to  submit  or  live  there  as  out- 
tawed." 

Robertson  further  said  that  some  of 
the  persons  who  were  nained  as  jus- 
tices of  the  peace  were  ignorant  and 
illiterate.  Maisonville  and  Elliott  could 
mechanically  sign  their  names,  but  they 
could  neither  read  nor  write.  Caldwell 
had  not  a  good  education.  There  were 
4,000  people  in  and  about  and  dcpcndeiU 
upon  Detroit. 

The  remedy  advised  by  Mr.  Robertson 
was  the  establishment  of  a  court  of  com- 
mon pleas,  with  a  judge  who  lived  in  De- 


troit, and  who  might  visit  .Mackinac  once 
a  year  to  hear  causes  there.  The  judge 
ought  to  be  versed  in  the  law  and  receive 
a  salary  and  devote  his  entire  time  to  his 

I  official  duties. 


*This    may    refer    to    the    "Court    of    Con- 
.  science"  meiitinnctl  by  Judge  May. 


In  reply  to  a  question  as  to  the  public 
buildings  in  Detroit  and  Mackinac,  Mr. 
Robertson  said  that  there  were  none  at 
Mackinac,  but  at  Detroit  there  were  two 
h'rench  churches  (one  on  each  side  of  the 
river),  but  no  English  church,  for  the 
English  never  had  a  church  in  the  Upper 
Country.  There  were  barracks,  Fort 
Lernoult,  the  govenmient  house  where 
the  commanding  officer  usually  resided, 
the  council  house  where  the  Indians  as- 
sembled and  delivered  their  speeches,  the 
block  houses  at  the  different  angles  of 
Detroit  within  the  pickets  and  the  water- 
side, the  naval  dock  yard,  and  the  neces- 
sary buildings  belonging  to  it,  without 
the  pickets  on  the  east  side  of  the  town. 
These  were  the  public  buildings  of  De- 
troit. 

It  would  be  necessary  for  the  English 
government  to  retain  possession  of  De- 
troit if  it  wished  to  retain  the  fur  trade. 

.^s  a  conclusion  to  the  investigation  it 
was  sought  to  ascertain  how,  in  the  past, 
laws  had  been  administered  in  Detroit, 
and  in  answer  to  the  question,  Robertson 
said:  "Before  the  conquest  (17ti0).  if 
any  laws  were  followed  or  administered, 
they  necessarily  must  have  been  those  of 
France,  or  what  prevailed  in  the  rest  of 
the  province.  From  the  conquest  to  the 
passing  of  the  Quebec  Act  (1774:),  I  have 
understood  from  the  people  there  it  was 
the  English  law  that  had  been  considered 
as  the  rule  of  decision,  but  I  believe  there 
have  been  few  instances  since  the  con- 
((ue.st  to  the  present  time  of  any  law 
whatever  having  been  administered 
there." 

At  the  conclusion  of  the  investigation, 
a  draft  of  a  report  was  drawn  up  by  the 
council  and  submitte<l  to  Lord  Dorches- 
ter. They  were  of  the  opinion  that  a 
competent  person  for  judge  could  not  be 
found  in  the  district,  and  that  when  the 
proper  person  was  found  and  appointed, 
he  should  receive  a  salary  of  £500  with- 
(uu  fees.  They  reported  against  the  pro- 
ject of  arbitration  as  formerly  carried  on. 
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As  iwu  oi  the  judges  who  had  been 
appointed  had  resigned,  it  became  neces- 
sary to  select  anotlier  person  to  fill  the 
vacancy,  and  tJie  purpose  this  time  was 
10  select  one  judge  instead  of  the  three 
who  hail  been  appointed,  but  who  never 
acted. 

Lord  Dorchester,  in  discussing  the 
ijualifications  necessary  for  the  position, 
in  a  letter  to  Lord  Sydney,  said :  "At 
Detroit  where  much  proiierty  is  circu- 
lated in  commercial  transactions  in  the 
Indian  trade,  cases  are  more  complicated 
and  increasetl  by  the  mixture  of  Canadian 
.lud  British  settlers,  and  the  diversity  of 
these  customs.  The  administration  of 
justice  in  that  district  will  therefore  re- 
quire talents  which  may  be  difficult  to 
find  without  a  more  ample  encourage- 
ment than  what  may  be  sufficient  in  the 
other  parts  of  the  province.  The  com- 
tnandant  at  Detroit  has  hitherto  ordinar- 
ily been  put  to  the  necessity  of  interfer- 
ing for  the  jireservation  of  order  in  the 
■iettlement." 

Early  in  1789,  Lord  Dorchester  ap- 
l)ointed  William  Dummcr  I'owell  first 
justice  of  the  cominon  pleas  in  the  dis- 
trict of  Hesse,  and  directed  him  to  pro- 
ceed to  Detroit  as  soon  as  the  season 
would  permit,  to  make  that  place  his 
home.  He  also  appointed  a  land  board, 
to  consist  of  Major  Clere.  or  the  officer 
commanding  at  Detroit ;  William  Dum- 
mer  Powell,  and  any  one  of  the  follow- 
ing named  justices  of  the  peace  :  Dnperon 
Baby,  Alexander  McKee.  William  Rob- 
ertson, Alexander  Grant  and  St.  Martin 
.'Xdhemar. 

Concerning  the  choice  of  Judge  Pow- 
ell, Dorchester  said  that  the  appointment 
did  not  take  place  until  the  i)er.sons  orig- 
inally appointed  among  the  principal  in- 
haliitants  of  the  district,  had  declmed  the 
trust,  nor  until  the  necessity  of  a  profes- 
sional man  to  preside  in  the  court  had 
been  fully  ascertained.  He  said  Mr. 
Powell  was  of  the  Middle  Temple  in 
1770.  and  had  borne  arms  under  General 
Gage  at  Boston;  that  he  was  a  consider- 
able sufferer  by  his  loyalty,  and  cut  off 
from  the  prospect  of  a  valuable  family 
inheritance ;  that  he  came  to  Canada  in 
177!),  recommended  by  the  secretary  of 
state.  In  conclusion,  Dorchester  said: 
"A  man  of  confidence  and  abilities  is  very 
desirable    for   that   distant    part   of    the 


])rnvince.  and  1  know  ot  no  character  at 
the  bar  here  (yuebec)  better  qualified 
or  more  likely  than  he  is  to  do  justice  to 
the  trust  reposed  in  him." 


William  Dummer  Powell. 

judge  Powell  was  an  American  by 
birth.  His  name  shows  the  connection 
between  two  important  Massachusetts 
families.  Not  to  go  back  as  far  even  as 
the  records  of  Massachusetts  will  permit 
us,  we  will  start  with  Jeremiah  Dummer, 
who  married  1  lannah  Atwater,  and  had 
four  children. 

(  1 )  Governor  William  Dummer,  who 
married  Catherine  Dudley,  and  died  with- 
out leaving  any  issue. 

^'i)  Hon.  Jeremiah  Dummer.  who  rep- 
resented the  Colonies  in  England,  and 
who  was  unmarried. 

( 3 )  Samuel  Dummer.  who  married 
IClizabeth  Ruggles.  and  had  one  child, 
Elizabeth,  and 

(4)  Ann.  who  married  John  Powell, 
.May  L3.  ITIL  and  had  three  children  as 
follows : 

( .") )    \.  William  Dummer  Powell. 

(())  2.  John  Powell,  married  Martha 
Winslow  July  3,  1748. 

(  T  )   3.  Jeremiah  Powell. 

(jovernor  Dummcr  left  a  will  dated 
June  28,  1756,  but  probated  in  17fil,  leav- 
ing the  larger  portion  of  his  estate  to  his 
three  nephews,  William,  John  and  Jere- 
miah Powellfi  sons  of  his  sister,  Ann. 

William  Powell  (5)  was  an  enthusias- 
tic member  of  the  liberty  party,  and  took 
an  active  part  with  the  government  dur- 
ing the  Revolution.  In  one  of  the  diaries 
of  his  time,  he  is  referred  to  as  "William 
Powell,  a  merchant,  a  high  son  of  liberty 
if  abusive  language  and  assurance  entitle 
a  person  to  that  character." 

He  was  ofl'ensive  to  those  who  were 
o])posed  to  the  revolution,  but  his  acts 
were  approved  of  by  the  citizens  of  Bos- 
ton, and  he  was  constantly  placed  in  im- 
portant official  positions.  His  brother, 
Jeremiah  (7),  was  also  highly  esteemed 
bv  the  Boston  citizens,  and  entrusted  with 
important  work. 

The  second  son.  John  (6),  moved  to 
Gloucester,  where  he  lived  for  some  time, 
but  it  is  said  that  his  son,  \\^illiam  Dum- 
mer Powell,  the  subject  of  this  sketch, 
was  born  in  Boston.  If  that  is  a  fact, 
the  father  must  have  returned  to  the  citv. 
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We  find  his  name  as  living  in  Mackerel 
Lane,  Boston,  in  1760. 

His  son,  William  Dummer  Powell,  was 
horn  in  J'.oston  in  1755.  In  1764,  he  was 
sent  to  England  to  be  educated  in  a  school 
in  Tunhridge.  After  some  years  he  went 
to  Holland  to  study  and  to  learn  the 
French  and  Dutch  languages.  At  the 
age  of  17,  he  returned  to  England  to 
study  law.  He  was  in  Boston  before  the 
commencement  of  the  war  and  when  the 
troubles  began,  he  joined  the  British 
army,  and  was  there  at  the  first  hostilities 
under  Gen.  Gage.  Upon  the  evacuation 
of  Boston,  he  returned  to  England,  and 
became  a  student  in  the  Middle  Temple. 
He  remained  in  I.ondon  until  177i),  and 
then  came  to  Montreal,  and  began  the 
practice  of  the  law.  He  was  again  in 
London  in  1783  trying  to  get  parliament 
to  repeal  or  alter  the  Quebec  Act. 

He  visited  Boston  after  the  conclusion 
of  peace  and  tried  to  recover  his  family 
estates  that  had  been  confiscated.  In  this 
he  was  unsuccessful.  Going  to  London 
again,  he  was  called  to  the  bar  in  1785, 
and  then  returned  to  Canada  to  take  up 
his  permanent  residence. 

Lord  Dorchester  gave  him  the  appoint- 
ment of  judge  of  common  pleas  in  Mon- 
treal, but  he  preferred  the  position  of 
judge  of  the  Western  District,  which  he 
accepted  in  1 789.  He  took  an  active  part 
in  the  organization  of  the  two  provinces 
of  Upper  and  Lower  Canada  in  1791, 
which  took  effect  January  1,  1792. 

He  held  court  in  Detroit  until  1794, 
then  removed  to  Newark  (Niagara),  the 
new  capital  of  Upper  Canada.  His  home 
was  on  the  banks  of  the  Niagara  river, 
and  was  called  after  Lord  Dorchester, 
"Dorchester  Heights.'" 

The  important  positions  that  he  held 
from  this  time  until  his  death,  and  ho 
held  many  of  them,  are  a  part  of  the  his- 
tory of  Canada. 

He  was  chief  justice  from  1815  until 
he  retired  in  1825,  and  he  died  at  Toronto 
in  1834,  aged  79  years.  His  wife,  Anne, 
lived  until  1849.  and  died  at  the  age  of 
91  years. 


The  Commandant  Acts  as  a  Court  of 
Equity. 
Joseph      Perti'cr     dit     Vadeboncoeur 
bought  a  farm   from  Louis  Buffer  De- 
cember 19.  1782,  and  about  six  months 


later  agreed  to  exchange  it  for  the  farm 
of  Francois  Loudriet  at  Petite  Cote.  The 
exchange  was  duly  made,  and  each  party 
took  possession  of  the  farm  of  the  other, 
but  no  deeds  of  conveyance  were  made. 
Loudriet  went  to  Sandusky,  and  stayed 
there  three  years;  when  he  returned,  a 
deed  was  prepared  from  himself  to  Per- 
nier  to  vest  the  title  in  the  latter,  but 
Loudriet  refused  to  sign  it.  Pernier  com-  . 
plained  to  Lieutenant-Governor  Jehu  % 
Hay,  to  Major  Ancrum  and  to  the  No- 
tary Navarre,  but  he  could  get  no  assist- 
ance. He  remained  in  possession  of  the 
farm  for  some  time,  and  then  traded  it 
to  Isaac  Dolsen  for  a  farm  on  the  north 
side  of  the  river  (Detroit),  of  which  he 
took  possession,  leaving  Dolsen  to  take 
the  farm  at  Petite  Cote.  In  the  winter  of 
ITSl,  Dolsen  sued  Pernier  for  the  value 
of  the  farm,  alleging  that  the  title  was 
imperfect.  This  suit  was  before  a  com- 
mittee— something  like  an  arbitration — 
and  they  awarded  Dolsen  the  purchase 
price  of  the  farm.  This  award  was  paid, 
and  Pernier  again  took  possession  of  his 
old  farm  at  Petite  Cote.  In  the  mean- 
time, John  Askin  had  purchased  the 
rights  of  Loudriet,  and  after  setting  up  a 
claim  to  the  Petite  Cote  farm,  sold  his 
claims  to  Isaac  Dolsen,  and  the  latter 
took  forcible  possession  of  the  land  and 
drove  Pernier  out.  Pernier  now  applied 
to  the  military  commandant.  Major  Ma- 
thews, of  the  53rd  regiment. 

This  officer  made  a  careful  investiga- 
tion into  all  the  circumstances,  and  ob- 
tained certificates  from  many  witnesses. 
He  then  gave  his  decision.  It  appears 
that  the  officer  was  not  invited  by  the 
defendants  to  try  the  cause,  but  he  took  it 
u])on  himself  to  investigate  and  decide. 
.-Ml  the  testimony,  as  well  as  his  opinion, 
are  recorded.  The  principal  ground  for 
his  decision  was  that  Loudriet  and  Per- 
nier, when  they  traded  farms,  took  pos- 
session each  of  his  new  purchase,  and 
that  this  actual  occupancy  made  the  ex- 
change valid,  even  without  any  deed  of 
conveyance.  He  ordered  Dolsen  to  va- 
cate the  premises  at  once,  and  directed 
that  if  there  were  any  further  differences 
between  Dolsen  and  Pernier.  they  must 
be  submitted  to  the  committee  for  ad- 
justment. 

One  part  of  the  decision  of  the  major 
is  (luite  interesting,  and  worth  repeating 
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licrc.  lie  ^aid :  ■'F'ernier  was  actually 
rciiiiivcd  by  the  simple  authority  of  Mr. 
Askin,  who  also  took  upon  himself  to  sell 
ami  put  Isaac  Dolsen  in  possession  of  the 
farm,  and  thus  reduced,  with  a  large 
family,  almost  to  beggary,  he  was  re- 
ferred for  redress  to  a  trial  at  law  at 
Montreal,  or  at  this  place  when  courts  of 
law  shall  be  established.  For  these  rea- 
sons, and  because  Mr.  Askin's  determina- 
tion expressed  in  his  answer  precludes  a 
submission  of  the  affair  to  arbitration,  I 
cannot  hesitate  in  my  situation  here,  as 
an  indispensable  duty,  according  to  my 
ideas  of  equity,  to  direct  the  present  pos- 
sessor, Isaac  Dolsen,  immediately  to  re- 
move from  the  farm,  and  quit  possession 
thereof  to  Joseph  Pernier,  whom  I  con- 
sider as  just  and  lawful  proprietor  until 
such  time  as  Mr.  Askin  shall,  by  a  trial 
at  law.  establish  the  right  he  claims  to  it, 
and  that  arbitrators  shall  be  chosen  by 
Joseph  Pernier  and  Isaac  Dolsen,  to  set- 
tle between  them  all  differences  that  may 
arise,  relating  to  fences  or  any  other 
matter  upon  the  premises."  This  opinion 
is  dated  October  31,  1787. 

Dolsen  refused  to  obey  the  order  of 
Major  ]\Iathews,  and  the  latter  sent  a 
posse  of  soldiers,  under  charge  of  Cap- 
tain James  Wisman,  of  the  53rd  regi- 
ment, and  took  forcible  possession  of  the 
property,  removing  everything,  and  giv- 
ing the  property  to  Pernier.  Dolsen  now 
made  out  an  account  of  the  damages  he 
had  suft'ered,  amounting  in  all  to  £1073 
13s  Od.  and  told  Wisman  that  he  would 
look  to  him  to  pay  the  bill.  Wisman  re- 
l)licd  as  follows :  "I  have  received  your 
inventory  of  what  you  have  chose  to 
leave  on  the  farm  of  Joseph  Pernier,  at 
the  Petite  Cote.  I  am  to  inform  you  that 
they  remain  there  at  your  own  risque, 
you  having  had  and  still  having  full  lib- 
erty to  take  them  away.  I  am  extremely 
sorry  you  have  laid  out  so  much  money 
on  another  person's  property,  for  be  as- 
sured that  the  person  to  whom  you  paid 


your  niiiney  for  the  farm  in  the  first  in- 
stance, shall  at  any  time  be  proved  not 
to  have  had  the  smallest  shadow  of  right 
to  sell  it,  and  which  perhaps  you  may  not 
know  has  already  been  done  to  the  satis- 
faction of  at  least  four  out  of  five  of  his 
majesty's  justices  of  the  peace  for  this 
district  before  whom  this  matter  has  al- 
ready been.  I  repeat  again,  that  I  am 
really  sorry  for  your  situation,  but  you 
must  thank  the  person  that  brought  you 
into  it,  whom  you  will  find  to  be  single  in 
his  views  on  this  subject." 


Sale  of  a  Slave. 

"L'Assumption.  D.  Hesse. 

24  June,  1791. 
1,  Henry  IJird,  do  declare  that  the 
wench,  Esther,  became  my  property  in 
consequence  of  an  article  of  capitulation 
of  Martin's  Fort,*  whereby  the  inhabit- 
ants and  defenders  agreed  to  deliver  u]) 
their  blacks,  arms  and  movables  to  the 
Indians  as  thei  rproperty  .on  condition 
that  their  persons  should  be  safely  con- 
ducted to  Detroit,  which  articles  were 
liunctually  complied  with  and  fulfilled  by 
the  captors;  the  said  Esther  became  my 
])roperty  by  consent  and  permission  of 
the  Indian  chiefs. 

Hy.  Bird,  Captain. 
Present  and  witness  to 
the  capitulation, 

.\.  McKee, 

D.  A.  I.  Affairs. 

I  do  hereby  make  over  and  give  away 
my  right  and  property  in  the  said  wench, 
and  her  male  child  to  Williatn  Lee,  in 
consideration  of  his  having  cleared  for 
me  sixteen  acres  of  land. 

H.  Bird,  Captain." 


Martin's  fort  w.is  one  of  tlie  small  settle- 
ments in  the  northern  part  of  Kentucky  cap- 
tured   ;ni(l   pillaged    during   the   Revolutionary 

War. 


(  To  he  continncd. ) 


History  of  Detroit  aid  tie  Great  Lake  States 

An  Authoritative  Record  of  Early  Events  in  Canada 
and  the  Qreat  Lake  Region. 

by  C.   M.  BURTON. 
ARTICLE  XV. 


Among  these  old  records  is  the  list  re- 
ferred to.  It  contains  a  number  of  house- 
holders of  that  day  not  found  in  other 
places,  and  as  the  list  is  interesting,  it 
will  be  given  in  full.  In  the  original,  the 
owners  and  tenants  are  distinguished  by 
a  numeral;  those  numbered  (1)  being 
proprietors,  and  those  numbered  ['i)  be- 
ing tenants : 

"Report  of  the  chimneys  in  the  town 
of  Detroit,  agreeable  to  the  survey  made 
Sept.  14,  1791,  by  Perot,  Wheaton,  Fraro 
and  Cociliyard,  by  profession,  masons 
and  carpenters : 

Black  Dinah  (2),  kitchen  fireplace 
wants  repairs. 

Mrs.  Bourbank  (2).  chimney  in  a  dan- 
gerous condition. 

Joseph  Edge  (2),  chimney  condemned 
as  being  unfit  for  use. 

Coutcaur.  the  cooper  (2),  chimney 
wants  repairs. 

Jacques  Pilquey  (1),  kitchen  fireplace 
wants  repairs. 

Thomas  Smith  (1),  kitchen  chimney 
very  dangerous,  unfit  for  use. 

Dr.  Holmes  (2),  kitchen  wants  repairs, 
one  hearth  in  the  upper  room  in  a  very 
dangerous  condition. 

Provincal,  blk.  Smith  (1),  chimney 
wants  repairs. 

John  Whitehead  (2),  chimney  con- 
demned. 

John  Welch  (1),  chimney  condemned. 

William  Scott  (1).  kitchen  chimney 
very  bad.  the  pipe  of  the  stove  only  XYz 
inches  from  the  woodwork. 

John  Cornwell  (2).  chimney  in  bad 
0"dcr,  mason  work  done  with  clay ;  con- 
demned. 


-Mathew  Dolsen  (1),  kitchen  chimney 
wants  repairs. 

Francois  Roucour  (1),  kitchen  chim- 
ney wants  repairs. 

Augustin  Lafoy  (1),  kitchen  chimney 
wants  repairs. 

Lieut.  Hill  (2),  kitchen  chimney  in  a 
dangerous  condition. 

William  Hands  (2),  the  top  of  his 
chimney  in  bad  order. 

Walter  Roe,  Esq.  (1),  kitchen  fire- 
place wants  repairs. 

George  Leith,  Esq.  (1),  kitchen  fire- 
place wants  repairs. 

Robert  Gowie  (2),  fireplace  in  the 
room  very  dangerous. 

Geo.  Sharp,  Esq.  (1),  kitchen  fireplace 
wants  repairs. 

James  Allen  (2),  kitchen  fireplace 
wants  repairs. 

Rev.  Mr.  Fritchet  (1),  kitchen  fire- 
place in  a  very  dangerous  condition. 

Carsen,  soldier  (8),  brick  chim- 
ney in  kitchen  condemned. 

Jacque  Baby,  bake  house  chimney 
wants  repair. 

Geo.  MacDougall  (2).  kitchen  chim- 
ney wants  repair. 

Mrs.  Baby  (1),  kitchen  chimney  wants 
repair. 

William  Forsyth  (1),  kitchen  fireplace 
wants  repairs. 

Thomas  Reynolds  (1),  kitchen  fire- 
place wants  repairs. 

IVTrs.  Ford  (2).  kitchen  fireplace  wants 
repairs. 

Lieut.  R.  Lewen  (2),  kitchen  fireplace 
wants  repairs. 

John  Askin,  Esq.  (1),  kitchen  fireplace 
wants  repairs. 

Fife  Alajor  (2).  chimney  condemned. 
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William  Park,  Esq.  (1),  kitchen  chim- 
ney wants  repairs. 

John  Martin  (1),  the  harth  in  the  up- 
per room  fronting  the  street,  is  in  a 
dangerous  condition. 

Three  houses  opposite  Doctor  Holmes, 
occupied  by  soldiers,  the  chimneys  all  in 
bad  condition. 

We,  the  subscribers,  having  duly  in- 
spected the  chimneys  in  the  Town  of  De- 
troit, have  found,  and  do  declare  the  be- 
fore mentioned  chimneys  to  be  exception- 
able as  herein  stated. 

Louis  Per.\ult,        Alexis  Cer.'MT, 
Fr.\ncois  Frero,       J  no.  Wiie.\tox. 
J.\MES  M.w,  O.  P. 
Detroit,  Sept.  15,  1791." 
There  was  no  printing  press,  nor  any 
method  by  which  the  above  report  could 
be  readily  reproduced,  and  the  making  of 
a  cojjy  of  it  for  each  delinquent  was  quite 
a  task ;  too  much  of  a  task,  in  fact,  to  be 
undertaken,  unless  it  became  necessary. 
In  order  to  avoid  such  a  work,  the  orig- 
inal notice  was  taken  to  each  of  the  par- 
ties   named    above,    and    each    signed    a 
■Statement  that  he  had  seen  the  original. 
The  paper  was  then  sent  to  Lieut.  Smith 
by  the  magistrates,  and  the  entire  matter 
was  certified  to  by  Walter  Roe. 

Mr.  Roe  was  a  lawyer,  who  resided  at 
that  time  in  Detroit,  and  became  of  con- 
siderable local  importance.  After  1796, 
he  removed  to  the  Canadian  side  of  the 
river  and  ended  his  days  there. 

There  was  no  law  applicable  to  Detroit, 
that  would  permit  the  enforcements  that 
were  necessary  to  protect  the  place 
against  fires.  The  examination  and  re- 
])()rt  of  the  magistrates  made  it  manifest 
that  sucli  a  law  was  a  necessity,  for  a  fire, 
once  started,  would  work  a  destruction  of 
the  village  in  short  order.  A  public  meet- 
ing was  called,  the  state  of  affairs  laid 
before  the  citizens,  and  a  memorial  ad- 
flressed  to  the  legislature  to  pass  laws 
applicable  to  the  situation.  This  memo- 
rial was  forwarded  to  Mr.  Smith,  who 
l)re-cntcd  it  tn  the  governor  at  Niagara. 


The    First    Provincial    Parliament    of 
Upper  Canada. 

riov.  ."^imcoe  assembled  the  first  pro- 
vincial parliament  of  Upper  Canada  at 
Newark  (Niagara),  Sept.  17,  1792,  and 
a  few  days  later  the  petition  of  the  citi- 
zens of  Detroit  was  laid  before  the  house. 


The  first  information  we  have  on  the 
subject,  is  derived  from  a  letter  of  Mr. 
Smith's,  dated  Sept.  24,  1792.   He  writes: 

"Vour  petition  from  the  merchants  has 
been  handed  to  the  governor,  Mr.  Ma- 
comb and  I  cannot  yet  answer  the  mer- 
chants' letter  forinally.  When  we  are 
certain  as  to  the  result,  you  shall  hear.  I 
fear,  however,  from  the  silence  observed 
on  the  occasion  of  the  memorial,  that  it 
does  not  augur  well.  I  am  working  day 
and  night  to  effect  a  police  bill  for  you 
in  such  a  manner  as  to  prevent  and  obvi- 
ate all  your  difficulties,  and  my  struggles 
shall  not  be  wanting  to  bring  it  to  ma- 
turity." 

The  chief  difficulty  was  to  so  word  the 
le.xt  of  the  act  that  while  it  could  be  ap- 
plied to  Detroit,  it  should  not  mention 
that  place  by  name.  The  old  trouble  of 
passing  laws  for  the  government  of  a 
territory  they  were  wrongfully  in  posses- 
sion of,  still  bothered  the  Canadians,  and 
came  to  the  surface  on  this  occasion. 

W'hile  the  police  bill  was  being  dis- 
cussed, other  matters  of  general  import- 
ance came  before  the  assembly.  On  the 
21:th,  Smith  writes:  "We  have  done 
little  as  yet ;  one  grand  bill  for  the  gen- 
eral settlement  of  the  laws  of  the  land 
will.  I  expect,  pass,  and  we  have  passed 
a  jury  bill  in  general  terms,  through  our 
house,  with  some  difficulty — a  bill  to  en- 
able two  justices  to  try  40s  without  ap- 
peal, is  in  great  forwardness — ways  and 
means  seem  the  great  difficulty.  One  or 
two  committees  for  that  purpose  have 
proved  nearly  abortive.  I  proposed  that 
every  landholder  should  pay  one  farthing 
per  acre  per  annum  for  all  lands  above 
200  acres,  which,  I  conceive,  would  not 
burden  the  settler,  but  the  court  party, 
and  the  popular  party  were  both  against 
me,  and  I  stood  alone  in  the  house.  How- 
ever, I  am  still  of  opinion  that  a  land  tax, 
whether  it  goes  by  that  name  or  not,  must 
eventually  take  place.  I  act  from  princi- 
ple, altho'  I  value  the  world's  opinion 
somewhat.  I  cannot  conceive  that  one 
farthing  raised  by  the  house  of  assembly 
can  be  deemed  onerous,  when  the  magis- 
trates in  quarter  session,  will  probably 
have  power  to  raise  much  greater  sums." 

On  the  15th  of  October  parliament  was 
jirorogued.  The  acts  passed  in  this  ses- 
sion arc  contained  in  eight  chapters  com- 
prising five  pages  of  printed  matter.  Each 
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chapter  would  be  considered  a  separate 
act,  as  our  laws  are  published.  The  acts 
were  as  follows:  First,  repealing  the  an- 
cient law  of  the  Dominion  which  re- 
cjuired  the  use  of  Canadian  or  French 
laws  for  the  government  of  the  prov- 
ince; second,  establishing  trial  by  jury; 
thii'd,  establishing  a  system  of  weights 
and  measures;  fourth,  abolishing  sum- 
mary proceedings  in  court  in  action  un- 
der £10 ;  fifth,  an  act  to  prevent  acci- 
dents by  fire;  sixth,  an  act  for  the  speedy 
recovery  of  small  debts;  seventh,  an  act 
to  regulate  tolls  in  mills ;  and  eighth,  an 
act  for  building  a  court  house  and  jail 
in  every  district. 

There  is  no  doubt  that  some  of  these 
laws  were  passed  at  the  instance  of  De- 
troit parties  and  were  applicable  to  De- 
troit more  than  at  any  other  place. 

The  first  chapter  sets  forth  that  the 
old  Canadian  laws  were  adapted  to  the 
French,  but  that  since  the  Dominion  was 
divided,  and  Upper  Canada  formed,  the 
number  of  Englishmen  exceeded  the 
number  of  Frenchmen,  and  the  laws 
should  be  altered  to  meet  the  new  con- 
dition. This  change  in  nationality  cer- 
tainly had  not  taken  place  in  Upper  Can- 
ada, if  Detroit  was  excluded,  for  that 
place  was  the  most  important  above 
Montreal,  and  the  great  influx  of  Eng- 
lish people  had  been  at  that  place. 

We  have  already  seen  that  Chapter  5, 
"An  Act  to  prevent  accidents  by  fire  in 
this  province,"  was  passed  at  the  request 
of  Detroit  citizens.  The  substance  of 
this  act  was  that  "It  shall  be  lawful  for 
the  magistrates  of  each  and  every  district 
in  this  province,  in  quarter  sessions  as- 
sembled, to  make  such  orders  and  regu- 
lations for  the  prevention  of  accidental 
fires  within  the  same  as  to  them  shall 
seem  meet  and  necessary,  and  to  appoint 
firemen  or  other  officers  for  the  preven- 
tion of  accidental  fires,  or  for  the  pur- 
pose of  extinguishing  the  same,  when 
such  may  happen,  and  to  make  such  or- 
ders and  regulations  as  to  them  may 
seem  fit  or  necessary  in  any  town  or 
towns,  or  other  place  or  places,  in  each 
district  within  this  province,  where  there 
may  be  40  store-houses  and  dwelling- 
houses  within  the  space  of  half  a  mile 
square." 

The  assembly  might  as  well  have  men- 
tioned Detroit  by  name  in  this  bill,   for 


there  was  no  other  place  to  which  the 
law  could  be  applied,  but  here  again  it 
became  necessary  to  pass  a  general  law 
in  order  to  avoid  openly  claiming  Detroit 
as  a  British  possession. 

The  act  to  regulate  the  toll  to  l)e  taken 
at  mills  was  prepared  in  the  interest  of 
the  mill  owners  at  Detroit.     It  permitted 
the  taking  of  one-twelfth  of  the  grain  as       ^ 
toll  for  the  grinding,  thus  regulating  the       ' 
amount  for  the  province. 

Chapter  8  changed  the  name  for  the 
district  of  Hesse  to  the  Western  district, 
and  provided  that  "a  goal  and  court 
house"  should  be  built  "as  near  the  pres- 
ent court  house  as  conveniently  may  be." 
This  phrase  is  somewhat  uncertain,  be- 
cause there  was  at  this  time  no  court 
house  in  Detroit,  and  the  Jail  was  located 
near  the  corner  of  Wayne  and  Lamed 
streets.  It  was  not  the  intention  to  erect 
public  buildings  in  Detroit,  and  under 
this  act  the  court  house  and  jail  were 
subsequently  erected  in  Sandwich. 

What  parliament  did  not  do  at  its  first 
session  is  quite  as  interesting  to  learn  as 
what  it  did  do. 

A  few  days  before  the  adjournment 
Mr.  Smith  wrote :  "I  have  had  several 
confabs  with  the  chief  about  the  contin- 
uation of  the  court  of  common  pleas  ( in 
Detroit),  but  I  find  the  law  will  admit  of 
it,  for  reason  hereafter  to  be  explained 
to  you."  It  would  appear  from  this  that 
there  was  doubt  as  to  the  propriety  of 
maintaining  this  court  on  the  north  side 
of  the  river.  It  certainly  was  continued 
in  Detroit  for  a  period  somewhat  later 
than  this.     He  continues  : 

"The  bill  for  40s  which  I  brought  into 
the  house  will,  I  hope,  obviate  the  diffi- 
cultv  you  mention  of  debtors  under  £10 
not  being  subject  to  imprisonment."  It 
will  be  remembered  that  for  many  years 
later  than  this  imprisonment  for  debt 
was  the  proper  way  of  collecting  ac- 
counts, and  that  the  first  process  in  an 
action  for  debt  was  a  capias. 

Already  preparations  were  being  made 
for  the  meeting  of  the  second  session- 
preparations  consisting  of  formulating 
bills  that  might  be  rejected  at  the  first 
session,  to  be  introduced  in  the  second 
session,  tliat  would  suit  Smith's  constit- 
uents. His  letter  of  October  2,  179'2, 
contains  the  following:  "I  proposed  a 
bill  Id  enable  the  magistrates  in  (luarter 
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sessions  to  levy  county  rates,  but  it  has 
been  thrown  out.  I  have  been  of  opin- 
ion also  that  the  magistrates  in  quartet 
sessions  should  choose  the  different  coun- 
ty, town  and  parish  officers ;  but  that,  it 
seems,  cannot  succeed  either,  most  of 
the  members  being  for  a  town  meeting 
and  that  these  officers  should  be  elective. 
However,  as  I  conceive  these  meetings 
to  have  been  the  cause  of  the  late  un- 
happy rebellion  (the  revolutionary  war) 
and  must  always  be  attended  with  riot 
and  confusion,  it  does  not  meet  my 
ideas.  I  think  the  majesty  of  the  people 
should  never  be  called  together  but  to 
choose  their  representatives  for  the 
house  of  assembly ;  and  perhaps  to  as- 
semble them  without  an  instrument  from 
tile  governor  may  be  illegal,  and  to  force 
that  instrument  from  him  by  law,  may 
be  an  infringement  of  his  prerogative." 

Here  is  shown  the  spirit  of  '7G,  crop- 
ping out  in  the  Canadian  settlements. 
The  town  meeting  was  the  cause  of  all 
the  trouble  that  arose  between  the  col- 
onies and  Great  Britain,  and  if  it  was 
once  introduced  into  Canada,  that  col- 
ony, like  the  others,  would  soon  be  lost 
to  the  mother  country.  'I  have  been 
working  a  hundred  ways,"  he  continues, 
"to  get  your  fire  bill  passed,  and  this  day 
T  have  brought  something  into  the  house, 
which  I  think  will  succeed  and  answer 
the  purpose.  It  is  that  whenever  there 
shall  be  found  in  any  space  a  half  a  mile 
square.  40  houses  therein,  it  shall  be 
lawful  for  magistrate  in  quarter  sessions, 
to  make  regulations  for  the  prevention 
of  fire  in  that  ])lace.  The  great  diffi- 
culty started  in  mentioning  the  name  of 
the  town  of  Detroit:  however  as  the 
proclamation  unquestionably,  in  my  opin- 
ion, puts  you  into  the  county  of  Kent, 
I  trust  you  will  find  no  difficulty,  as  the 
bill  is  framed  merely  to  secure  Detroit." 

On  other  occasions,  the  independence 
of  the  members  of  this  first  parliament, 
annoyed  the  court  party,  and  of  course 
.Mr.  .Smith,  who  represented  the  party. 


"Our  hou.se  of  assembly,"  he  writes 
on  October  2,  "for  the  most  part  have 
vinlent  leveling  princijiles,  which  are  to- 
tally difi'erent  from  the  ideas  T  have 
been  educated  with.  The  neighboring 
states  are  too  often  brought  in  as  pat- 


terns and  models,  which  I  neither  ap- 
prove or  countenance — I  think  modesty 
should  be  the  characteristic  of  our  first 
assembly,  I  conceive  it  political,  prudent 
and  grateful,  and  I  am  confident  the 
contrary  behavior  won't  succeed  to  do 
the  country  any  good.  Whatever  may  be 
the  future  prospects  of  designing  men, 
we  cannot,  at  present,  exist  without  the 
assistance  of  Great  Britain.  She  has  ever 
shown  herself  a  foster  mother  to  her 
colonies,  and  any  procedure  which  I  con- 
ceive tends  to  divide  the  interests  of  the 
parent  kingdom  and  all  her  colonies,  I 
will  oppose  with  all  my  weight." 

Most  of  ^Ir.  Smith's  constituents 
lived  on  the  American  side  of  the  De- 
troit river,  and  it  is  possible  that  if  this 
letter  had  been  made  public  at  the  time, 
a  number  of  his  adherents  would  have 
been  displeased  with  his  expression,  but 
in  the  absence  of  newspapers  and  report- 
ers, he  was  safe  for  the  time  being.  As 
there  was  never  a  second  parliamentary 
election  in  Detroit,  Mr.  Smith  lost  no 
votes  here  on  account  of  this  letter,  or 
of  others  that  he  wrote  on  political  top- 
ics. He  had  persistently  argued  in  fa- 
vor of  a  land  tax — even  against  his  own 
material  interests,  for  he  was  a  large 
landowner. 

It  might  be  interesting  to  examine  the 
matter  of  raising  taxes  by  this  method, 
in  the  territory  after  the  evacuation  of 
1796,  but  at  the  present  time  we  are 
dealing  with  the  laws  of  Upper  Canada 
as  applied  to  Detroit.  On  the  subject  of 
the  proposed  land  tax,  Mr.  Smith  writes, 
in  his  letter  of  October  20,  179:2:  "I  will 
certainly  be  acquitted  for  having  pro- 
posed a  land  tax,  having  at  the  very 
time,  a  petition  before  the  governor  and 
council  in  the  name  of  my  father  for 
6,400  acres,  which  is  since  secured,  or 
rather  ordered  in  council.  This  circum- 
stance will  be  the  strongest  proof  that 
I  have  acted  from  principle,  and  should 
malicious  reports  be  spread,  I  beg  you 
will  promulgate  my  sentiments,  situa- 
tion, and  concern,  relative  to  the  said 
land  business. 

"As  to  news  here,  we  have  none,  not 
even  a  scandalous  story.  I  expect  you 
will  be  well  prepared  with  memoranda 
for  me  in  the  spring,  relative  to  what 
amendments  you  want  in  the  present 
laws. 
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Ciinuiiodore  Grnnt   in   Trouble. 

A  report  from  Detroit  October  6, 
1793,  refers  to  Commodore  Alexander 
Grant,  at  that  time,  member  of  the  coun- 
cil. "On  the  4th  instant,  an  accident  hap- 
pened to  the  Ottawa  vessel.  In  heaving 
her  down  at  the  King's  wharf,  she  sunk. 
The  commodore  arrived  in  town  the  day 
after  and  before  a  great  number  of  gen- 
tlemen treated  Captain  Cowan  in  a  very 
blackguard  manner.  He  is  contined  in 
his  room  and  a  Court  of  Inquiry  is  soon 
to  be  held  on  the  conduct  of  both.  The 
vessel,  however,  is  again  afloat  and  out 
of  all  danger,  to  the  great  satisfaction 
of  all  friends  of  Cowan."*    Tliis  nearly 

*  13  Mich.  His.  Soc,  87. 
led  to  a  duel.  The  commodore  called 
Cowan  a  rascal  and  threatened  to  horse- 
whip him,  and  was  about  to  send  a  file 
of  soldiers  to  take  him  from  the  wharf. 
One  of  the  reporters  wrote  "We  don't 
know  what  may  be  the  event ;  whether 
any  powder  will  be  smelt  on  the  occasion 
or  not."  A  few  days  later,  the  affairs 
were  patched  up  to  the  dishonor  of  both 
parties,  but  particularly  of  Cowan. 

The  Attorney  General  and  clerk  of  the 
Crown  visited  Detroit  in  October,  1793, 
to  attend  the  sessions  of  the  court,  which 
began  October  16th. 

A  grand  jury  was  called  in  Detroit 
in  January,  1795,  and  returned  a  pre- 
sentment January  25th.  (See  12  Mich. 
His.  160.) 

The  Canadians  felt  themselves  inse- 
cure in  the  possession  of  Detroit,  and 
the  feeling  of  insecurity  was  growing 
day  by  day  as  the  states  were  complain- 
ing of  the  injustice  of  its  retention. 

To  be  sure,  Harmar  and  St.  Clair  had 
advanced  against  the  Indians  with  two 
armies,  apparently  well  ec|uipped  to  com- 
bat with  savages,  and  both  armies  had 
been  routed  and  defeated,  but  the  defeat 
was  not  a  sign  that  the  government  was 
vanquished.  It  was  apparent  to  the  Eng- 
lish government  and  to  the  Canadians 
and  to  the  Indians  themselves,  that  the 
United  States  troops  would  be  victor- 
ious in  the  end  and  that  Detroit  must, 
sooner  or  later,  be  turned  over  to  the 
States.  The  military  commandant  at  De- 
troit, complained  again  and  again  that 
the  fortifications  could  not  stand  the  at- 
tack of  even  a  small  army,  and  that  if 
the    Americans    advanced    beyond    the 


Miami  (Maumee),  the  British  troops 
might  as  well  evacuate  the  town,  for 
tliey  would  be  unable  to  hold  it. 

It  is  with  Detroit  alone  that  we  are 
dealing,  and  the  formation  of  Wayne's 
army ;  the  attempt  of  our  government 
to  negotiate  a  treaty  with  the  Indians; 
the  failure  to  efifect  the  treaty;  the  ad- 
vance of  Wayne  through  the  wilderness ; 
the  attempt  of  the  British  to  stay  his 
advance  by  building  a  fort  on  the  Mau- 
mee and  by  aiding  the  Indians ;  the  bat- 
tle of  Fallen  Timbers,  and  the  rout  and 
de.struction  of  the  Indians,  will  be  left 
to  be  narrated  in  other  places. 


At  this  time  there  was  an  embassy  in 
England,  negotiating  with  that  country 
to  make  a  ne,w  treaty  which  should  car- 
ry into  eiifect  the  treaty  of  1783,  and 
which  would  result  in  the  evacuation  of 
the  United  States  posts  by  British  sol- 
diers. This  new  treaty  was  not  perfect- 
ed until  1794,  and  in  the  meantime, 
everything  at  Detroit  which  indicated 
the  leaning  of  any  citizen  towards  Am- 
erican interests,  was  looked  upon  with 
suspicion  and  was  likely  to  be  followed 
vvitli  imprisonment. 


Americau    Spies    in    Detroit. 

The  American  envoys  to  the  Indians, 
who  sought  to  bring  about  a  peace  with 
them  before  Wayne  began  his  march 
through  the  woods,  were  not  permitted 
to  visit  Detroit,  nor  were  they  permitted 
to  cross  Detroit  River  at  its  mouth,  and 
not  being  able  to  effect  a  meeting  with 
the  Indians  on  the  Canadian  side,  they 
were  compelled  to  return  to  congress 
fruitless.  Strangers  at  Detroit  were 
watched,  and  their  actions  commented 
upon.  On  the  second  of  April.  1793,  one 
of  the  justices  was  approached  by  a  cit- 
izen— John  Miller — who  asked  permis- 
sion to  lay  a  complaint  before  him.  The 
complaint,  reduced  to  writing,  was  sub- 
stantially as  follows:  William  Erwin,  a 
man  who  lately  came  from  the  .\meican 
States  formed  the  acquaintance  of  Mill- 
er and  tried  to  persuade  him  to  leave 
Detroit  for  the  States,  where  he  would 
make  a  gentleman  of  him.  He  asked 
Miller  to  go  around  the  works  (  fortifi- 
cations) with  him,  and,  as  Miller  re- 
fused. Erwin  left  the  house  at  nitrht,  and 
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spent  four  or  five  nights  in  making  in- 
vestigations. He  told  Miller  that  a  large 
army  would  soon  come  against  the  place. 
Apparently  the  story,  however  prepos- 
terous it  was,  was  believed  by  the  mag- 
istrate, and  a  warrant  was  issued  for  the 
apprehension  of  Erwin.  The  acquaint- 
ance between  Miller  and  Erwin  com- 
menced on  the  10th  of  March,  and  as 
the  complaint  was  not  made  until  the 
third  of  April,  Miller  had  an  abundance 
of  time  to  make  a  detailed  plan  of  the 
village  and  fortifications,  and  leave  for 
the  States  before  the-  warrant  for  his  de- 
tention was  issued. 


visit   »f  Governor  Sinicoe. 

An  event  of  considerable  local  import- 
ance occurred  at  this  time.  This  was  the 
visit  to  Detroit  of  Gov.  John  Graves 
Simcoe. 

The  threats  of  certain  hot-heads 
among  the  Americans  to  attack  Niagara 
and  Detroit,  induced  Gen.  Simcoe  to 
visit  the  latter  place  in  order  to  ascertain 
the  best  means  of  opening  a  constant 
communication  between  the  two  posts 
named.  Gen.  Simcoe  and  suite  left  Ni- 
agara in  February,  1793,  accompanied 
by  Captain  Joseph  Brant,  the  great  chief 
of  the  Six  Nations,  and  a  body  of  In- 
dians. On  the  i8th  of  February  he  reach- 
ed Dolson's  on  the  River  Tranche 
(Thames)  and  was  received  by  the  en- 
tire settlement.  They  followed  this  river 
to  Lake  St.  Clair,  and  thence  down  the 
lake  and  Detroit  river  to  a  point  opposite 
Detroit.  Crossing  the  river,  the  party 
was  received  by  the  garrison  and  citi- 
zens. Simcoe  examined  the  fortifications 
and  reviewed  the  troops,  the  Twenty- 
fourth  regiment,  and  remained  in  the 
place  until  February  25,  when  he  set  out 
upon  his  return  to  Niagara.  It  is  said 
that  upon  his  return,  he  stopped  an  en- 
tire day  on  the  site  of  the  present  City 
of  London,  examining  the  place  and  sur- 
roundings with  the  idea  of  making  it  the 
seat  of  government,  or  capita!,  of  Upper 
Canada. 


The  second  session  of  parliament  met 
at  Newark,  (Niagara),  May  31,  1793, 
and  continued  till  July  9,  of  the  same 
year. 

The  acts  passed  at  this  session  were 
as  follows: 


I.  An  act  for  the  regulation  of  the 
militia. 

3.  An  act  for  the  election  of  parish 
and  town  officers. 

3.  An  act  for  laying  and  collecting 
assessments  and  rates. 

4.  An  act  for  laying  out  and  keeping 
in  repair  highways  and  roads. 

5.  An  act  to  confirm  and  make  valid 
certain  marriages  heretofore  contracted 
in  the  country  now  comprised  within 
the  province  of  Upper  Canada,  and  to 
provide  for  the  future  solemnization  of 
marriages  within  the  same. 

6.  An  act  to  fix  the  times  and  places 
for  holding  courts  of  quarter  sessions 
of  the  peace. 

7.  An  act  to  prevent  the  further  in- 
troduction of  slaves. 

8.  An  act  to  establish  a  court  of  pro- 
bate, and  also  a  surrogate  court  in  every 
district. 

9.  An  act  to  authorize  the  lieutenant- 
governor   to  appoint   commissioners. 

10.  An  act  to  establish  a  fund  for 
salaries  of  legislative  council. 

II.  Providing  bounty  for  destroying 
wolves. 

12.  Appointment  of  returning  offi- 
cers. 

13  Payment  of  salaries  of  members 
of  the  house  of  assembly. 

Only  a  few  of  these  acts  were  in  any 
way  interesting  to  the  people  of  Detroit. 


The  first  act  adopted  by  parliament 
in  its  second  session  at  Newark  (Niag- 
ara), in  1793,  was  relative  to  the  militia. 
While  by  its  terms  applicable  to  the  en- 
tire district,  it  was  probably  confined,  in 
its  operation,  to  the  country  south  of  the 
Detroit  river.  Lists  of  militia  living  on 
that  side  of  the  river,  occasionally  ap- 
pear, but  if  any  persons  were  enrolled 
on  the  Detroit  side,  the  lists  have  yet  to 
be  unearthed. 


The  second  act  is  of  more  local  import- 
ance. By  the  terms  of  this  act,  a  popular 
election  was  to  be  held  on  the  first  Mon- 
day in  March  in  every  year,  at  which  there 
were  to  be  chosen  a  town  clerk,  two  as- 
sessors, one  collector,  from  two  to  six 
overseers  of  highways,  a  poundkeeper 
and  two  town  wardens.  This  election 
was  to  be  called  by  any  two  justices  of 
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the  peace  in  the  district.  The  passage  of 
this  act  indicates  that  the  New  England 
ideas  of  self-government  were  instilled 
in  the  Canadians,  and  that  the  court 
party,  represented  by  Mr.  Smith,  was 
unable  to  control  the  other  members  of 
the  assembly.  This  bill,  or  one  similarly 
worded,  had  been  introduced  in  the  first 
session  and  had  failed  of  passage,  being 
violently  opposed  by  Mr.  Smith,  as  indi- 
cated in  his  letter  written  on  that  occa- 
sion. 

By  the  terms  of  this  act,  if  any  per- 
son elected  to  an  office,  refused  to  ac- 
cept the  same  for  seven  days  after  be- 
ing notified,  he  should  pay  40s  as  a  fine 
for  his  refusal.  The  tax,  provision  for 
the  collection  of  which  a  law  was  passed, 
was  not  a  land  tax  as  we  understand 
that  term,  but  each  individual  was  taxed 
in  proportion  to  the  amount  of  property 
he  had.  It  became  a  claim  against  the 
individual,  not  the  land.  The  entire  list 
of  inhabitants  was  to  be  divided  by  the 
assessors  into  eight  groups,  the  lowest 
included  only  those  whose  property 
amounted  to  £50  or  less,  and  each  group 
in  the  scale  included  citizens  whose 
property  exceeded  the  next  lower  group 
by  £50,  so  that  the  eighth  group  includ- 
ed all  having  property  over  £400.  A  flat 
tax  of  3s  6d  was  levied  on  each  individ- 
ual in  the  first  class,  and  this  amount  was 
increased  in  the  successive  classes,  to  5s, 
7s  6d,  10s,  12s  6d,  15s,  17s  6d,  and  the 
eighth  class  to  20s  per  annum. 

The  justices  of  the  peace  in  quarter 
sessions  were  directed  to  appoint  a  treas- 
urer to  hold  and  disburse  the  taxes  col- 
lected. This  act  also  provided  that  mem- 
bers of  the  assembly  should  each  receive 
as  wages  the  sum  of  10  shillings  for  each 
day  that  they  were  engaged  in  atendance 
in  the  house. 

Every  freeholder  was  compelled  to 
work  at  least  13  days  in  each  year  in 
maintaining  and  repairing  roads,  and 
eight  hours  of  labor  was  fixed  as  a 
dav's   work. 


The  fifth  act,  relative  to  marriages, 
was  of  the  utmost  importance  to  Detroit, 
and  the  measure  was  introduced  and 
urged  through  the  assembly  at  the  rc- 
q.K'st  of  Detroit  citizens. 


There  was  no  minister  of  the  church 
of  England  in  Detroit  nor  had  there 
ever  been  one.  On  some  occasions,  a 
chaplain  would  be,  for  short  periods  of 
time,  attached  to  the  garrison,  but  ex- 
cept on  these  occasions,  no  valid  mar- 
riages had  ever  been  solemnized  by  the 
Protestants  at  Detroit.  The  marriage 
ceremony  was  constantly  being  perform- 
ed by  the  commanding  officer  of  the  gar-  ^ 
rison.  If  he  declined  to  act,  it  was  per- 
formed by  the  adjutant.  Sometimes  the 
.  lieutenant-governor  acted.  All  of  these 
marriages  were  illegal,  and  an  attempt 
was  made  to  pass  a  law  that  should  leg- 
alize the  past  marriages,  and  provide  for 
future  marriages. 

On  the  occasion  of  this  act.  Gov.  Sim-  , 
coe  wrote:  "The  general  cry  of  persons 
of  all  conditions  for  the  passing  of  the 
marriage  bill,  was  such  that  I  could  no 
longer  withhold,  under  the  pretense  of 
consulting  any  opinion  at  home,  having 
already  availed  myself  of  that  excuse 
for  delay." 

The  act  legalized  all  marriages  per- 
formed "before  any  magistrate  or  com- 
manding officer  of  a  fort,  or  adjutant  or 
surgeon  of  a  regiment  acting  as  chap- 
lain, or  any  other  person,  in  any  public 
office,  or  employed  before  the  passage  of 
this  act."  To  take  advantage  of  this  act, 
it  was  necessary  for  the  husband  and 
wife  to  make  oath  to  their  marriage,  giv- 
ing the  date  of  the  same,  and  the  dates 
of  the  birth  of  their  children,  if  any,  an.d 
this  statement  was  to  be  recorded  by  the 
clerk  of  the  peace.  It  is  certain  that  such 
a  record  was  made,  for  I  have  copies  of 
one  or  two  of  the  certificates,  but  a  dili- 
gent search  has,  so  far,  failed  to  reveal 
the  hiding  place  of  the  records. 

Justices  of  the  peace  were  authorized 
to  perform  the  marriage  ceremony  in 
case  no  Protestant  minister  resided  with- 
in 18  miles  of  the  residence  of  the  par- 
ties, and  the  justice  was  directed  to  keep 
a  record  of  such  marriages. 

Although  the  marriage,  of  which  the 
record  is  here  given,  took  place  several 
year's  after  the  separation  of  Michigan 
from  Canadian  laws,  the  marriage  was 
performed  under  the  act  above  recited 
and  the  parties  subsequently  moved  to 
Detroit  and  lived  there. 


THE  GATEWAY 


Fort  Erie,  6th  June,  1803. 
Whereas,  Jesse  Kurbank  and  Sarah 
Jlickley  are  desirous  of  intermarrying 
witli  each  other,  and  there  being  no  Par- 
son or  ^linister  of  tlie  Church  of  Eng- 
land living  within  Eighteen  Miles  of 
either  of  them,  they  have  applied  to  me 
for  that  purpose.  Xow  these  are  to  cer- 
tify that  in  pursuance  of  the  powers 
granted  by  an  act  of  the  Legislature  of 
the  Province,  passed  in  the  Thirty-third 
year  of  his  Majesty's  Reign,  I,  John 
Warren,  Senior,  one  of  his  Majesty's 
Justices  of  the  Peace,  having  caused  the 
previous  notice  by  the  Statute  required 
to  be  given,  have  this  day  married  the 
said  Jesse  Burbank  and  Sarah  Hickley 
together,  and   they  are    become    legally 


contracted  to  each  other  in  marriage — 
Witness : 

Henry  Warren.       Jesse  Burbank. 
Sylvia  Chapin.       Sarah  Burbank. 


THE     COURTS. 


Chapter  6  fixed  the  time  of  holding 
Quarter  Sessions  of  the  Peaie  for  the 
Western  district  in  the  town  of  Detroit 
on  the  second  Tuesday  of  July,  October, 
January  and  April  in  each  year,  and  a 
court  of  special  Sessions  of  the  Peace 
was  to  be  held  yearly  on  the  second 
Tuesday  of  July  at  Mackinac.  The  court 
of  Quarter  .Sessions  was  a  court  com- 
posed of  all  the  justices  of  the  district, 
sitting  en  banc. 


TO   BE   CONTINUED 


"There   is   sometliing   the   matter   with    Dal, 
Max,"    I    volunteered.      "lie    has   been   acting 


strangely  all  day,  and  just  now  he  was  making 
out  a  list — names  and  numbers." 

"You're  to  blame  for  that,  Kit,"  Max  said 


seriously.  "You  put  washing  soda  instead  of 
baking  soda  in  those  biscuits  today  and  he 
thinks  he  is  a  steam  laundry.  Those  are 
laundry  lists  ,Jie  is  making  out.  He  asked  me 
a  little  while  ago  if  I  wanted  a  domestic 
finish."         /' 

The  foregoing  is  only  one  of  many  embar- 
rassing irjcidents  that  happened  to  a  party  of 
society  pjfople  who  were  quarantined  after  a 
dinner  given  in  the  house  of  one  of  their 
friends./  A  party  of  uninvited  guests  in  the 
personsfof  a  policeman,  a  burglar,  Aunt  Selina 
and  th«  divorced  wife  of  the  host  complicates 
an  ali/eady  trying  situation,  which,  happily, 
like  all  pleasing  stories,  is  worked  out  by  the 
authca-  in  her  usual  clever  style.  Really  a 
criticism  of  When  a  Man  Marries  by  Mary 
Robdts  Riiiehart  can  hardly  do  justice  to  the 
story.  It  is  exhilerating,  cleverly  sketched  and 
with  il.  intensely  enjoyable.  In  addition,  the 
bool  is  profusely  illustrated.  The  author  of 
The  Circular  Staircase  and  The  Man  in  Lower 
V'oijhas  added  to  her  already  established  repu- 
tatioin. 
When  a  Man  Marries,  by  Mary  Roberts  Rine- 

harl.     Bobbs,    Merrill   Company,   Publishers, 

Indianapolis,  Ind. 


An  Authoritative  Record  of  Early  Events  in  Canada 
and  tlie  Qreat  Lake  Region. 

by   C.   M.  BURTON. 
ARTICLE  XVI. 


An  act  #0  prevent  the  further  intro- 
duction of  slaves  was  passed  as  chapter 
7.  The  law  permitting  the  importation  of 
Negro  slaves  was  repealed.  Slavery  was 
not  abolished,  but,  in  order  to  prevent 
a  continuanc  of  the  system,  it  was  pro- 
vided that  cnildren  born  of  slave  moth- 
ers, should  aoide  with  the  master  of  the 
mother,  until  the  child  was  25  years  of 
age,  and  should  then  be  free. 

There  were  a  good  many  slaves  in  or 
about  Detroit,  and  the  agitation  of  the 
freeing  of  them,  excited  their  owners.  It 
was  necessary  to  make  some  satisfactory 
explanation  of  the  proposed  law  to  quiet 
the  fears  of  the  slaveholders  of  Detroit, 
and  Mr.  Smith  explained  in  a  letter  of 
June  25,  1793:  "We  have  made  no  law 
to  free  the  slaves.  All  those  who  have 
been  brought  into  the  province,  or  pur- 
chased under  any  authority  legally  ex- 
ercised, are  slaves  to  all  intents  and  pur- 
poses, and  are  secured  as  jjroperty  by  a 
certain  act  of  parliament.  They  are  de- 
termined, however,  to  have  a  bill  about 
slaves,  part  of  which  I  think  is  well 
enough,  part  most  iniquitous.  I  wash 
my  hands  of  it.  A  free  man  who  is 
married  to  a  slave — his  heir  is  declared 
by  this  act  to  be  a  slave.  Fye !  Fye ! 
The  laws  of  God  and  man  cannot 
authorize  it. 

"A  marriage  bill — a  wolf  liill — a  par- 
ish officer  bill — a  probate  bill — a  com- 
mon pleas  bill — and  some  others  have 
gone  through  the  house." 

It  is  well  to  note  the  terms  of  the 
emancipation  bill  as  here  outlined.  The 


ordinance  of  Congress  of  1787  provided 
that  there  should  be  no  slavery  in  the 
northwest  territory.  As  soon  as  Detroit 
was  separated  from  Canada  and  was 
placed  under  the  government  of  the 
United  States  the  Canadian  slaves  be- 
gan to  cross  the  river  in  the  hope  of 
reaching  freedom.  This  law  of  Canada 
and  Jay's  treaty  of  1794  were  brought 
into  play  to  force  a  return  of  these  fugi- 
tive slaves,  and  both  acts  ran  counter  to 
the  ordinance  of  1787.  It  will  be  some 
time  before  we  reach  the  period  of  Judge 
Augustus  Brevoort  ^Voodward,  ]\Iichi- 
gan's  first  great  chief  justice,  to  whom 
these  fugitive  slave  questions  were  sub- 
mitted, and  it  needed  just  such  a  man 
to  clearly  define  the  meaning  of  these 
laws,  and  to  construe  them  in  conform- 
ity with  each  other. 

On  the  occasion  of  the  passage  of  this 
act,  Gov.  Simcoe  wrote:  "The  greatest 
resistance  was  to  the  slave  bill.  Many 
plausible  arguments  of  the  dearness  of 
labor  and  the  difficulty  of  obtaining  ser- 
vants to  cultivate  lands  were  brought 
forward.  Some  possessing  Negroes 
knowing  that  it  was  very  questionable 
whether  any  subsisting  law  did  author- 
ize slavery,  and  having  purchased  sev- 
eral taken  in  war,  by  the  Indians,  at 
small  prices,  wished  to  reject  the  bill 
entirely.  Others  were  desirous  to  supply 
themselves  by  allowing  the  importation 
for  two  years. 

The  matter  was  finally  settled  by  un- 
dertaking to  secure  the  property  already 
obtained  upon  condition  that  an  imme- 
diate stop  should  be  put  to  the  importa- 
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tidii    and    that    slavery    should   be   grad- 
iiallv  abolished. 


The  census  of  1782  shows  that  there 
were  then  179  slaves  in  Detroit  and  that 
they  had  nearly  doubled  the  number 
since  the  census  of  1773 — nine  years.  It 
is  safe  to  conclude  that  in  1793,  there 
were  more  than  300  slaves  in  the  De- 
troit district  and  there  w-as  great  reason 
to  dislike  any  law  that  would  set  them 
free,  and  thus  deprive  their  owner  of 
so  much  property.  An  inventory  of  the 
])roperty  of  John  Askin,  made  January 
1.  1787,  includes  the  following  list  of 
slaves  owned  by  him : 

Jupiter,  a  negro  man   £150 

Tom,  a  negro  man   140 

George,  a  negro  boy    90 

Sam,    a    Panis-blacksniith.  .  .  .  I."i0 
Susanna,  a  wench  and  two  chil- 
dren      130 

Mary,  a  wench    100 

Total     £760 

All  these  were  owned  in  the  village 
of  Detroit  and  Air.  Askins  entire  prop- 
ertv  at  this  time  was  inventoried  at 
£48,143  Vis  6d. 


I'rolMite    nud    Siirroj^atc    CourlN. 

.\  court  of  probate  for  the  province 
of  Upper  Canada  was  authorized  by 
chapter  8.  and  over  this  court  the  gov- 
ernor or  lieutenant-governor  was  to  pre- 
side ;  but  the  governor  was  authorized  to 
appoint  "an  official  principal  of  .said 
court"  and  a  register  and  other  officers 
to  carry  it  on.  This  court  could  probate 
wills  and  grant  administration  on  estates 
of  intestates. 

In  addition  to  the  provisions  in  chap- 
ter 8  of  the  act,  for  a  court  of  probate 
for  the  province  of  Upper  Canada,  pro- 
vision was  also  made  for  the  organiza- 
tion of  a  surrogate  court  in  each  of  the 
four  districts  of  the  province,  and  the 
appointment  of  a  surrogate  to  preside 
as  judge  in  each  district.  This  court, 
also,  could  probate  wills  and  issue  let- 
ters of  administration.  When  a  deceased 
person  left  property  in  any  district  other 
than  that  in  which  he  resided,  the  estate 
was  to  be  probated  in  the  court  of  pro- 


bate only,  and  not  in  any  surrogate 
court. 

The  judge  and  register  were  to  re- 
ceive fees  for  services  in  connection  with 
the  probate  of  estates,  as  follows :  For 
seal  to  probate  of  will  where  the  estate 
was  £300  or  under  16s;  if  under  £1,000, 
it  should  be  £1,  and  if  over  £2,000,  it 
should  be  £2.  Seal  to  any  other  instru- 
ment, 13s  4d ;  caveat,  6s  8d.  Inventory, 
the  same ;  and  citation,  3s  4d. 

The  fees  of  the  register  in  the  same 
cases  were  as  follows :  Seal  to  probate 
of  will  in  all  cases,  6s  8d.  Seal  to  any 
other  instrument,  3s  4d ;  filing  caveat 
and  inventory,  same  fee;  citation,  Is; 
collating  will,  6s  8d ;  drawing  bond,  same 
amount ;  searching  register,  Is  each 
>ear ;  for  copying  each  page  -of  18  lines, 
si.x  words  in  each.  Is.  The  fee  system 
was  carried  on  in  our  own  court  of  pro- 
bate for  many  years,  under  somewhat 
the   same   form  as  above  mentioned. 


The  eleventh  chapter,  which  provides 
for  the  distruction  of  wolves  and  the 
payment  of  a  bounty  for  the  same,  con- 
tains a  provision  that  was  applicable  lo 
Detroit,  and  which  was  possibly  inserted 
only  because  Detroit  was  in  the  western 
district,  and  consequently  should  have 
been  excluded  from  the  effect  of  all  Ca- 
nadian laws. 

The  act,  after  providing  for  bounties 
for  killing  of  wolves  in  the  province, 
contains  the  following:  "Provided  al- 
ways that  this  act  shall  not  extend,  nor 
be  construed  to  extend  to  the  western 
district  of  this  province,  nor  have  any 
force  or  operation  whatever  therein." 

The  last  of  the  13  acts  or  chapters 
pertained  to  the  establishment  of  a  fund 
for  the  payment  of  salaries  to  the  mem- 
bers of  the  legislature.  This  fund  was  to 
be  raised  by  means  of  a  license  to  sell 
liquors.  Every  person  keeping  a  house 
of  entertainment  or  selling  liquors  was 
compelled  to  take  out  a  license,  and  pay 
therefor  the  .sum  of  £2  16s,  and  to  have 
written  or  printed  over  the  door  of  his 
hou.se,  the  words :  "License  to  sell  wine 
and  other  spirituous  liquors."  He  should 
also  enter  into  a  bond  to  keep  a  decent 
and  orderly  house.  A  failure  to  comply 
with    these    conditions     was     punishable 
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w  ith  a  fine  of  5s,  "to  be  recovered  before 
any  justice  of  the  peace,"  one-half  of 
the  fine  to  be  paid  to  the  informer. 


It  was  not  long  before  this  act  was 
called  into  operation  in  Detroit.  The  fol- 
lowing correspondence  will  explain  the 
incident,  except  that  the  complaining 
witness  was  Antoine  Dequindre,  to 
whom  had  been  given  the  cognomen  of 
Dagniaux,  as  it  appears  here  and  in 
many  other  places : 

Detroit,  31st  December,  1794. 

Sir :  1  am  directed  by  the  magistrates 
for  the  Western  District  to  forward  the 
subjoined  case,  with  a  request  that  you 
will  favor  them  with  your  opinion  there- 
on, as  the  issue  awaits  your  determina- 
tion. 

I  have  the  honor  to  be,  sir,  your  most 
obedient  and  very  humble  servant, 
W.  ROE,  Clk.  Peace, 

Western  District. 
JOHN  WHITE,  Esq., 

Atty.-Gen.,  Etc.,  Etc. 
CASE. 
Dagniaux 

vs. 
Frazer. 

On  information  against  Deft,  for  re- 
tailing and  selling  one  quart  of  rum  on 
20th  inst.,  and  another  on  21st  inst., 
without  license. 

The  fact  proved  on  oath  of  Dagniaux. 

Query :  Is  defendant  punishable  for 
so  doing?  If  so,  under  what  act,  and  to 
what  amount? 

W.  R..  C.  P. 

The  reply  to  the  attorney-general  is 
as  follows : 

Niagara,  Jany.   19,  1794. 
(Evidently  a  misdate  for  1795.) 

The  attorney-general  laments  that  he 
is  not  able  to  give  the  magistrates  the 
information  they  desire.  Notwithstand- 
ing he  was  the  framer  of  the  act,  he  has 
scarcely  a  vestige  of  it  in  his  recollec- 
tion, owing  to  the  multiplicity  of  busi- 
ness that  he  had  to  engage  his  attention 
during  the  session. 

And  the  acts  being  taken  to  Lower 
('anada  for  the  signature  of  the  late 
Chief  Justice  (as  speaker  of  the  L. 
Council),  whose  immediate  departure 
after  the    prorogation     occasioned    that 


omission,  he  cannot  refer  to  the  act  in 
question  to  enable  him  to  answer  the 
cases.  The  basis  upon  which  he  drew  it 
was  the  2Gth  of  G.  2,  C.  31,  which  regu- 
lates the  manner  of  licensing  public 
houses  in  England  (and  was  to  amend 
and  enlarge  the  2d  G.  2,  C.  28,  probably 
to  be  found  in  Burns  J.)  by  which  any 
magistrate  is  enabled  to  summon  upon 
suspicion — and  is  enabled  to  convict  on  i 
the  oath  of  one  credible  witness.  The 
A.  G.  conceives  that  (because  the  nature 
of  the  offense  demands  a  summary  con- 
viction) he  adopted  the  rule  of  the  Eng- 
lish law — if  it  is  otherwise,  it  must  have 
been  altered  by  the  wisdom  of  the 
Houses.  While  writing  this,  he  recollects 
that  Mr.  Macomb  is  possessed  of  the  act, 
and  he  presumes  (by  receiving  this  case) 
there  is  no  mode  of  conviction  express- 
ed in  it.  Two  principles  will  arise  upon 
that — if  the  latter  law  is  not  in  the  nega- 
tive, the  summary  mode  of  conviction 
in  the  former,  is  not  abrogated.  If  the 
last  act  is  in  the  negative,  and  yet  does 
not  point  out  a  mode  of  conviction,  it 
becomes  a  misdemeanor,  and  of  course 
cognizable  at  the  session  by  way  of  in- 
dictment. 

But  this  is  advising  in  the  dark,  and 
the  magistrate  will  perceive  that  the 
want  of  the  act  precludes  a  definite  opin- 
ion. He  would  therefore  wish  that  the 
clerk  of  the  peace  would  transcribe  the 
part  of  the  act  alluded  to.  and  send  it 
by  the  Winter  express,  for  as  the  acts 
have  not  yet  been  returned,  as  expected, 
he  fears  they  will  not  arrive  till  the 
Spring.  The  information  may  be  taken 
on  oath — which  will  save  the  limitation 
if  any  in  the  act.  He  begs  to  inform  the 
magistrates  that  there  must  be  the  oath 
of  one  credible  witness  besides  the  in- 
formation of  the  informant. 

J.  WHITE.  A.  G. 

To   the    Worshipful    the   Chairman   and 
Magistrates    of   the   Western    District 
in  Quarter  Session  assembled.  J.  W. 
Walter   R(ie,   the   clerk  of  the   peace. 

was  a  lawyer  of  some  iirominence  in 
early  Detroit  and  Sandwich,  where  he 
resided.  He  became  dissipated  and  in 
one  of  his  drunken  sprees  fell  into  the 
river  and   was  drowned. 

.\   few  ni(ire  items  appear  in  the  old 
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records  and  tiles  during  the  years  1/93 
and  IT  Hi.  John  Ileydek  a  sailor,  belong- 
ing to  the  sloop  Beaver,  absented  him- 
self from  that  vessel  without  leave  of 
the  owner  or  master,  from  the  2Sth  to 
the  31st  of  July,  1793.  He  was  arrested, 
tried  before  Judge  Askin,  justice  of  the 
])eacc,  convicted  and  sentenced  to  the 
keefier  of  the  common  goal,  "to  be  safe- 
ly kept  in  said  gaol  for  the  space  of  28 
days,"    from   August    7,    1793. 

The  master  of  the  Beaver  was  John 
Drake. 


It  seems  impossible  at  this  time  to  tell 
when  the  court  of  common  pleas  ceased 
to  exist  as  no  successor  was  appointed. 
In  the  summer  of  1793,  Mr.  D.  W. 
.Smith,  M.  P.,  wrote  from  Niagara : 
"Your  common  pleas,  I  understand,  is 
re-established,  and  the  bench,  I  am  told, 
is  to  be  filled  by  the  Hon.  Col.  McKee 
and  W.  Macomb."  It  is  probable  that 
Smith  was  in  error,  for  I  can  find  no 
evidence  that  Powell  ever  had  a  success- 
or in  Detroit  and  that  we  were  without 
a  judge  until  the  coming  of  Wayne  in 
1791).  To  prove  the  continued  existence 
of  the  court  of  common  pleas  during  this 
period,  there  is  an  advertisement,  hand 
written,  and  probably  posted  up  on  some 
convenient  post  or  tree,  notifying  the 
juiblic  that  by  virtue  of  a  writ  of  execu- 
tion issued  out  by  the  court  of  common 
pleas,  the  sheriff,  Richard  Pollard,  would 
sell  the  property  of  the  defendant,  Jos- 
eph Mainville,  "at  the  church  door  of 
the  Parish  L'Assumption  la  vingt  deux- 
eime  day  of  September  next,"  thus  mix- 
ing his  French  and  English  to  suit  the 
natives. 

Attached  to  this  notice  was  another 
that  ])Ossibly  had  some  legal  significance 
at  the  time  that  would  scarcely  be  com- 
plied with  under  (uir  law.  It  was  as  fol- 
lows : 

".Ml  and  every  person  having  any 
jirior  claims  by  mortgage  or  other  rights, 
are  hereby  required  to  give  notice  there- 
of in  writing  to  the  said  sheriff  before 
the  day  of  tlie  sale." 

At    the    present    time,     the    purchaser 


takes  his  own  risk  of  outstanding  prior 
claims  when  he  purchases  at  such  a  sale. 

Robert  Forsyth,  acting  for .  George 
Sharp,  complained  that  John  Bowers, 
an  engage  of  Sharp's,  had,  September 
26,  1T9J:,  refused  to  go  to  work  as  re- 
quested, and  stated  that  he  would  prefer 
going  to  prison  to  obey  his  orders  on 
that  head.  On  this  complaint.  Bowers 
was  arrested  and  brought  before  the  jus-  i 
tice.  He  answered,  that  by  his  engage-  * 
ment,  he  was  not  required  to  do  farm 
work,  such  as  he  had  been  requested  to 
do.  He  entered  a  counter  complaint 
against  Forsyth  for  assault,  and  for  us- 
ing abusive  language. 

"Adjudged  that  Bowers  return  to  his 
duty  to  serve  out  his  time  agreeable  to 
his  engagement,  but  not  obliged  to  go  to 
work  at  farmers'  work,  and  that  Forsyth 
gives  in  bail  to  appear  at  the  next  quar- 
ter sessions  of  the  peace  to  answer  for 
having  struck  said  Bowers. 

"Sept.  27,  179-t." 

The  postscript  to  the  decision,  settled 
the  entire  matter.  "The  parties  having 
come  before  me,  and  made  up  their  dis- 
putes. 

"JOHN  ASKIN,  J.  P." 

Two  suits  of  John  Askin,  and  Jona- 
than Schieffelin,  co-partners,  against 
John  Askin,  were  tried  at  the  court  of 
common  pleas,  March  31st,  1794,  and  a 
verdict  rendered  for  the  plaintitf.  These 
suits  were  settled  by  the  pavment  of 
£214  3s  7d,  October  11,  1794.  this  indi- 
cates the  existence  of  this  court  in 
March.  1794,  but  before  October  of  that 
year.  Judge  Powell  had  left  Detroit,  for 
his  letter,  dated  October  13,  of  that  year, 
is   written    from    Mount   Dorchester. 

Mount  Dorchester  does  not  appear  on 
any  modern  map.  It  is  situated  on  the 
Niagara  river,  a  short  distance  below 
the  falls.  "The  ridge  of  land  running 
along  the  border  of  the  Niagara  district, 
called  the  mountain,  was  in  Gov.  Sim- 
coe's  time,  by  royal  proclamation,  named 
Mount  Dorchester."  In  this  letter  the 
judge  states  that  he  has  been  twice  to 
Newark  to  open  the  court  of  K.  P.. 
(king's   bench). 
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Judge  PoweH's  letter  reads  as  follows : 
Mount  Dorchester,  Nov.  l-±,  1794. 
Dear  Sir: 

Your  favor  of  the  21st  Ult.,  covering  a 
note  of  costs  on  a  penal  judgment,  and 
stating  a  question  upon  the  demand,  I 
received  this  day.  As  the  case  is  stated 
as  a  magistrate  for  future  guidance  I 
am  less  scrupulous  of  offering  my  opin- 
ion than  if  the  reference  was  merely  indi- 
vidual. As  I  am  unacquainted  with  the 
terms  of  your  police  regulations  since  1 
was  in  Detroit.  1  cannot  speak  for  the 
letter  of  them,  but  I  know  of  no  general 
law  which  gives  you  power  to  create 
offences  and  levy  the  penalties.  The 
ordinances  of  Quebec,  under  which  your 
former  regulations  were  made,  subjected 
the  recovery  of  all  penalties  to  suit  in  the 
common  pleas,  where,  of  course,  costs 
were  given  as  in  an  action  of  debt,  but  I 
fear,  on  a  summary  conviction  before  a 
single  justice  out  of  sessions,  no  costs 
were  recoverable  by  any  statute  prior  to 
the  1-lth  of  the  King;  which  is  the  epoch 
of  our  criminal  code,  although  I  think, 
bv  a  subsequent  statute,  the  18th  George 
III,  some  provision  is  made  for  costs  in 
such  cases,  but  it  has  nnt  force  of  law 
here. 

It  is  a  general  rule  of  law,  that  llic 
jurisdiction  of  justices,  without  the  inter- 
vention of  a  jury,  being  contrary  to  the 
l)rovisions  of  I^Iagna  Charta.  must  be 
derived  from  some  statute,  and  on  the 
same,  principle  that  the  statute  which 
gives  the  authoritv,  must  be  rigidlv  \mY- 
sued. 

Therefore  in  your  case,  if  the  act  or 
ndinance  makes  no  special  provision  for 


costs,  none  can  be  adjudged.  In  forward- 
ing this  statement  of  the  law,  I  am  possi- 
bly committing  an  impropriety.  Should 
I  have  misconstrued  your  letter,  and  you 
prove  a  party  in  lieu  of  the  justice  in  the 
business,  for  the  appeal  in  all  such  cases 
goes  to  the  K.  B.,  so  that  in  justice  to  me, 
if  you  are  the  party,  you  will  pay  the 
costs,  and  let  the  business  sleep. 
Your  very  humble  and  obedient  servant, 
William  Dummer  Powell. 

The  third  session  of  the  first  parlia- 
ment met  at  Newark,  June  2.  1794.  and 
was  prorogued  on  the  9th  of  the  follow- 
ing July.     Only  twelve  acts  were  passed. 

Through  these  acts  and  those  of  pre- 
ceding sessions,  we  find  the  continued 
addition  of  names  of  officers  and  offices 
that  are  not  described  in  the  acts,  nor 
are  there  any  provisions  made  for  the 
election  or  choice  of  such  officers.  Their 
duties  are  not  defined.  We  are  left  to 
suppose  that  the  names  and  duties  are 
taken  from  England  and  luiglish  laws, 
and  that  the  Canadians  understood  what 
ihev  were,  and  did  not  need  an  act  of 
]iarliament  to  provide  for  their  introduc- 
tion in  Canada. 

In  the  first  act,  relative  to  juries,  are 
mentioned  a  clerk  of  the  peace,  bailiff, 
assize,  nisi  prius,  district  court,  judge  of 
assize  or  nisi  prius.  and  other  offices  and 
officers  that  are  nowhere  described  in  the 
Canadian  laws.  We  know  from  common 
usage,  who  these  officers  are.  and  the  du- 
ties' thev  have  to  perform,  but  it  seems 
strange,  that  the  duties  are  not  laid  down 
in  their  early  statutes.  Xo  person  was 
allowed  to  serve  on  more  than  one  jury 
in  anv  vear. 
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The  second  act  prdvided  for  the  estab- 
hsliment  of  a  suiH*rior  court  of  civil  and 
criminal  jurisdiction,  and  to  regulate  the 
court  of  appeals.  This  was  called  the 
court  of  king's  liench.  and  was  a  court  of 
record  of  original  jurisdiction,  to  be  pre- 
sided over  by  a  chief  justice  and  two 
iniisne  justices.  Court  was  to  be  held  at 
Xewark.  and  the  four  sessions  were  to 
l)e  known  as  Hilary.  Easter,  Trinity  and 
.Michaelmas  terms.  Proceedings  were, 
of  course  in  the  English  language,  but  a 
summons  in  ['"rench  was  to  be  served 
"where  the  defendant  was  a  [•"renchmau 
or  French-Canadian. 

The  court  of  common  pleas  wa^  aliol- 
ished.  and  the  cases  pending  therein. 
were  transferred  \.o  the  court  of  king's 
bench.'  The  governor.  lieutenant-gov- 
ernor or  the  chief  justice,  together  with 
any  two  or  nmre  members  of  the  execu- 
tive council  of  the  province,  were  to  com- 
pose a  court  of  ap])eals.  Appeal  could 
be  made  from  the  court  of  king's  bench 
to  the  court  of  a]i]3eals  in  all  cases  where 
the  subject  matter  in  controversy  ex- 
ceeded £100.  A  fee  bill  for  the  attorney- 
general;  clerk,  marshal,  crier  and  sheriff 
was  provided  by  this  act. 

The  next  act  jirovided  for  a  district 
court  in  each  district,  with  a  judge  to  be 
ajjpointed  b\'  commission.  This  court  was 
to  be  held  in  the  town  where  the  couri 
house  was  built,  "excejiting  in  tlie  west- 
ern district,  where  the  court  shall  be 
holden  in  the  town  of  Detroit."  A  fee 
bill  for  the  attorney,  sheriff,  clerk,  Vrier 
and  judge  was  given  in  the  act. 

The  code  of  procedure  wn>  supposed 
to  be  very  simjile  and  probably  was  sim- 
jile,  until  tlie  learned  lawyers  began  tn 
copy  the  i)rolix  forms  of  the  old  country 
in  th&ir  ])leadings. 

Chapter  four  j)n>vi(led  thai  the  go\-- 
ernor  might  license  not  exceeding  sixteen 
persons  to  act  a>  advocates  and  altornevs 
in  I'ljper  Canada.  Tlie  roll  of  advocates 
should  be  ke]>t  among  the  records  of  tlu' 
court  of  king's  bencii. 

'i'he  fourth  session  ot  ule  tir^t  |)arlia- 
ment  met  at  Xewark,  July  (1.  Kli.").  and 
was  |)rorogued  .August  10,  ll !•■").  There 
were  oiil\-  five  acts  passed  at  this  session. 
The  first  act  ai)i)ointed  a  board  of  sur- 
geons, who  had  jjowers  to  grant  licenses 
to    jiractice    "jjliysic,    surgerv    and    mid- 


wifery" in  the  province.  I'ersons  at- 
tempting to  practice  without  a  license 
were  fined  £l(i. 

The  second  act  was  passed  to  a-->i^i 
persons  who  had  been  citizens  of  Canada 
or  England,  and  who  had  resided  in  the 
I'nited  States  as  citizens,  and  had  re- 
tm-ned  to  Canada,  and  again  became  citi- 
zens of  that  country.  All  such  persons 
were  ineligible  to  either  house  of  parlia- 
ment. 

The  fourth  act  amended  the  law  estab- 
lishing the  court  of  king's  bench,  by  pro- 
vitling  that  this  court  should  hear  all  ac- 
tions brought  for  smuggling. 

The  fifth  chapter  established  the  office 
of  register  of  deeds,  thus  preceding,  by 
one  year,  a  nearly  similar  law  put  in 
force  in  Detroit,  u]Mn  the  evacuation  of 
the  place  by  British  troops. 

The  laws  of  the  two  countries  are  very 
similar  in  many  of  the  ]n-ovisions,  but 
there  are  some  matters  of  difference. 
The  office  hours  of  the  register  were 
fixed  at  from  9  o'clock  in  the  morning 
until  1  o'clock  in  the  afternoon.  A  sep- 
arate record  book  should  be  kept  for  each 
township ;  the  register's  fees  should  be 
one  shilling  for  each  folio  of  one  hundred 
words.  Conveyances  were  not  recorded 
at  full  length,  as  in  modern  records,  but 
an  abstract,  only,  of  the  paper  was  en- 
tered by  the  registrar.  In  this  particular 
our  own  laws  at  a  later  date  followed  the 
provisions  of  the  Canadain  statutes, 
though,  as  a  matter  of  fact,lio  such  ab- 
stract or  extract,  was  ever  recorded  in 
Wayne  County  subsecpient  to  lT9(i.  Xo 
(provisions  of  the  Canadian  statutes, 
were,  every  conveyance  was  recorded  at 
full  length  under  our  territori.nl  or  state 
laws. 

riuis  ended  the  first  parliament  ot 
I  pper  Canada. 

The  members  of  the  legislative  council 
of  the  first  ijarliament  were  William  ()s- 
goode,  James  Baby,  .Alexander  Grant, 
Peter  Russell,  members  of  the  executive 
council,  and  Robert  Hamilton,  Richard 
Cartwright  and  John  Alunro,  members  of 
tlie  legislative  council.  The  members  of 
the  lower  house  have  already  been  given. 
William  Osgoode  was  born  in  i'lngland 
in  17  54,  and  graduated  from  ()xford  in 
1777.  He  studied  for  the  law  and  was 
called  to  the  bar.  He  came  to  Cpper 
Canaila  a>.  chief  justice  in   IT'.iv;.     He  re- 
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tiinud  t;i  I'jiylaml  in  ISiU  and  ilied  in 
].Sv!l.  ncvi.M-  liavin,!;  niarricd.  Osgoddc 
liall  in  Tdi-onto  was  named  in  his  Imnor. 
James  ( or  Jaaines  )  I'laby  was  h(n-n  in 
Detroit.  Angust  'i').  nii:!;  his  father, 
James  lor  Jasqnes)  Duperon  Uaby,  be- 
ing one  of  the  men  who  rendered  great 
assistance  to  the  garrison  at  that  place 
(hiring  the  siege  by  I'ontiac  in  that  year, 
lames  was  an  extensive  trader  in  Detroit 
(hn-ing  the  term  of  i'.ritish  occnpation. 
and  his  name  is  fre(|nentl\-  found  on  jjre- 
ceding  jjages.  He  took  a  i)rominent  part 
in  the  war  of  lSl-2  in  the  ISritish  cause, 
and  suffered  great  losses  in  those  trying 
times.  After  the  war  was  over,  he  was 
appointed  inspector-general  and  removed 
to  York  (Toronto),  where  he  continued 
to  reside  till  his  death  in  is:>:i,  Feb- 
ruary   1!'. 

Alexander  (irant  was  another  Detroit 
citizen.  Judge  R.  S.  Wood, -of  Chatham, 
Out.,  a  grandson  of  Alexander  (irant, 
says  in  his  "Harrison  Hall  and  its  Asso- 
ciation." that  elrant  (  Commodore  Cirant 
he  was  usually  called  )  was  the  fourth  son 
of  the  seventh  laird  of  (irant  of  Glen- 
moriston,  Inverness,  Scotland.  He  came 
to  America  with  (ieneral  Amherst  In 
IToT,  and  was  appointed  to  the  command 
of  a  vessel  on  Lake  Champlain.  He  canu 
to  Detroit  at  a  later  time,  and  in  1T7  1 
married  Therese  llarthe.  John  Askin 
married  Archange  I'arthe.  a  sister  of 
Therese,  and  the  two  families  were  al- 
wavs  very  intimate.  Cirant  owned  a  farm 
in  Crosse  I'ointe,  Wa^'ue  County.  He 
\va~.  given  command  of  the  Canadian  or 
I'.ritish  naval  department  on  Lake  Erie, 
and  was  commonly  called  "Commodore 
of  the  Lakes,"  He  died  in  1813,  leaving 
11  children.  His  only  son,  Alexander, 
died  unmarried,  so  that  the  family  name 
has  become  extinct.  Judge  Woods  says, 
that  James  Raby  and  .\lexander  (irant 
were  associates  of  Judge  Powell  in  17i>'^, 
but  I  have  nut  found  any  Canadian  law 
that  ])ro\ided   for  side  judges. 

Cnder  the  marriage  laws  of.  I'ppei 
Canada,  as  above  related,  it  became 
necessary  for  persons  who  were  not  mar- 
ried by  the  Catholic  priest,  to  make  a 
sworn  statement  of  their  marriage,  and 
tile  a  copy  with  the  clerk  of  the  jieace. 
The  following  is  a  copy  of  the  original 
affidavit  made  bv  Therese  liarthe  of  her 


marriage  with  .Mcxandcr  (Irant: 

1'ko\i  N(_l-:  oi-    L'i'I'KK  C.\X.\liA 
W.    D I. STRICT. 

I.  Therese  I'.arthe  of  Detroit,  do  sol- 
emnly swear  in  the  presence  of  .Mmighty 
(iod,  that  I  did  publicly  intermarry  with 
.Mexander  (irant,  Es(|.,  member  of  the 
I'ixecutive  (.'onncil  of  said  Province,  and 
commander  of  the  ^larine  Department  on 
the  Upper  Lakes,  on  the  thirtieth  day  of 
.September  in  the  year  of  our  Lord,  one  ♦ 

thousand  seven  Inuulred  and  seventy- 
four,  and  there  i^  living  issue  of  said 
marriage. 

Therese.  Imrn  i:itli  I'eby.,  lilH. 

Archange,  born     

Phillis,  born  

Arabella,  born        

.Anne,  born  

Elizabeth,  born      

\elly,  born  

.Alexander,  born    

Maria,  born  

Therf-s  15.\rthe. 

Sworn    before    me    at    Sandwich    this 
twenty-seventh  day  of  February,  179«, 
Thom.vs  Smith, 

J.  P.  W.  D. 

The  first  session  of  the  second  parlia- 
ment met  at  Newark.  May  Iti,  ITiXi,  and 
w-as  prorogued  on  the  M  day  of  June, 
lasting  a  little  more  than  two  weeks.  The 
upper  house  consisted  of  \\'illiam  C)s- 
goode,  James  Baby,  Richard  Duncan, 
William  Robertson,  Robert  Hamilton, 
Richard  Cartwright,  Jr..  John  Munro, 
.Alexander  t  irant  and  I'eter  Rnssel.  The 
representatives  from  the  western  district, 
1-issex  and  Kent,  were  Francis  I'.aby.  Da- 
vid W.  Smith  and  Thomas  McKee. 

I  have  been  unable  to  ascertain 
whether  any  election  was  held  in  Detroit 
at  this  time,  but  pre.sume  none  was  held. 
for  it  lacked  liut  a  few  months  of  the 
time  when  the  post  was  surrendered  to 
the  Americans.  Baby  and  Smith  were 
re.-elected  members,  and  McKee,  the  new 
luember,  lived  on  the  Canadian  side  of 
the  Detroit  river.  .Seven  acts  were  pass- 
ed at  this  session. 

l-'ii-st — .An  act  regulating  coins.  This 
fixed  the  value  of  coins  of  other  coun- 
tries and  jjrovided  a  punishment  for 
counterfeiting,  but  ilid  not  provide  for 
anv  native  coining. 
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Tile  second  act  regulated  the  inanner 
of  drawing  juries. 

The  act  for  licensing  public  houses  as 
amended,  in  order  to  permit  licenses  to 
lie  obtained  at  any  season  of  the  year, 
and  providing  a  punishment  for  those 
who  sold  li(|uor  without  a  license. 

The  fourth  act  is  the  only  one  of  in- 
terest to  Detroit.  This  act  rejjealed  the 
former  act.  providing  for  the  holding  of 
the  court  of  c|uarter  sessions  in  Detroit 
and  Mackinac,  and  provided  that  tlusr 
courts  in  the  western  districts  >hould  ]),■ 
held  in  the  parish  of  Assumption  (  .Sand- 
wich) "until  such  time  as  it  shall  seem 
expedient  to  the  magistrates  to  remove 
and  hold  the  same  nearer  to  the  island. 
called  the  Isle  of  Bois  Blanc,  being  near 
the  entrance  of  the  River  Detroit."  ".\- 
it  seems  not  to  be  any  longer  e-xiDedieiit 
to  hold  the  said  court  in  the  town  of  De- 
troit aforesaid,  be  it  enacted  that  the  dis- 
trict court  shall  be  holden"  in  the  same 
place  the  courts  of  quarter  sessions  are 
held.  This  act  was  passed  in  contemjila- 
tion  of  the  treaty  of  ^79^.  which,  al- 
though already  adopted,  did  not  take  ef- 
fect until  the  summer  of  lliXi. 

It  may  not  be  generally  known  tli^U 
Mois  lUanc  island  was,  at  one  time,  a 
part  of  the  territory  of  the  Utiited  State-. 
In  the  first  treaty  fixing  the  boundary- 
line  between  the  United  .States  and  Can- 
ada, it  was  jjrovided  that  the  line  of 
navigation  should  be  the  dividing  line. 
The  line  of  navigation  was  between  Bois 
r.lanc  island  and  the  Canadian  shore,  and 
this  was  accepted,  but  subse(|uently — 
June  18,  IS^'i'i — commissioners  who  were 
appointed  to  run  the  boundary  line  anew 
concluded  that  the  island  was  too  near 
the  mainland  to  be  properly  possessed 
by  another  natioti,  and  they  conceded  tlie 
claim  that  it  ought  to  belong  to  Canada, 
and  it  was  given  to  her,  but  it  was,  at  the 
same  time,  jirovided  that  the  water-,  on 
both  sides  of  the  island  should  be  e(|uall\- 
free  to  both  nations. 

The  law  ]3roviding  for  bounties  for 
killing  wolves  and  other  wild  animaN 
was  repealed  by  the  fifth  act. 

The  sixth  act  provided  for  regulating 
commerce  between  Up])er  and  Lower 
Canada,  and  the  seventh  and  last  act  ])ro- 
vided  for  payment  of  wages  to  the  mem- 
bers of  the  house  of  assembly. 

This    cikN    the    legislative    connection 


between  Detroit  and  Canada.  Parlia- 
ment was  prorogued  but  a  few  ilavs  be- 
fore the  British  army  evacuated  Detroit, 
and  the  post  passed  under  the  control  of 
the  laws  of  the  North  West  Territorv. 

Mr.  C.  C.  James  of  the  Department  of 
.\griculture.  Toronto,  has  ])oirited  out  a 
mistake  made  in  printing  the  laws  of  Up- 
jjer  (.Canada.  The  error  made  by  the  com- 
l)ilcr  of  these  statutes,  has  caused  me  to 
make  an  error  in  following  the  compila- 
tion. The  first  parliament  of  lJp])er  Can- 
ada was  called  at  Xcwark  in  the  fall  of 
^7'.yi.  and  there  were  three  members 
from  Detroit  and  vicinity  elected  as 
members  of  this  assembl)-,  nameh- :  Da- 
vid \\'.  Smith,  Francis  Baby  and  William 
.Macomb.  There  wei\'  live  sessions  of 
this  parliament,  all  held  in  the  same  place 
— Newark — the  last  being  held  in  May, 
1796.  The  compilation  above  referred  to 
states  that  the  first  session  of  the  second 
parliament  was  held  in  Maw  HlMi.  If 
this  statement  had  been  true — as  I  sup- 
posed it  was,  until  Mr.  James  showed  me 
that  it  was  not — it  would  follow  that  the 
election  to  the  second  parliament  took 
place  while  Detroit  was  still  inuU-r  P.rit- 
isli  rule. 

The  error  being  corrected,  we  now  find 
that  the  election  to  the  second  jiarlia- 
nu'nt.  did  not  take  place  until  .August, 
1;ih;.  a  short  time  aftei'  Detroit  passed 
under  the  government  of  the  North  West 
Territory,  and  hence  no  member  of  that 
assembly  came  from  Detroit.  (  )ur  vil- 
lage, however,  may  make  some  claim  to 
representation  in  this  iiarliament,  for  one 
of  its  members  was  Tliomas  .Smith,  who. 
both  before  and  after  the  election,  re- 
sided in  Detroit. 

He  was  a  snrvey<ir  and  mapmaker  of 
some  note,  and  a  citizen  of  considerable 
importance.  His  daughter  was  the  wife 
of  John  McDonnell,  whom  some  of  the 
older  citizens  will  remember  as  living  at 
the  northwest  corner  of  Shelljy  and  Fort 
streets,  where  afterwards  stood  the 
Whitney  (Jpera  I  louse,  ;ind  where  now 
stands  the  post  office. 
ni-.TNoiT  rxiiicu  Tiiic  i..\ws  oi-  riii'.  r\ri'i':j> 

ST.\TKS. 

We  have  now  reached  the  time  when 
Detroit  ceased  to  be  under  the  control  of 
Canadian  laws,  and  ])assed  under  the 
go've'rnment    and    laws    of    the    territorv 
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nnrilnvcst  of  the  River  Ohio. 

The  North  West  Territory  was  organ- 
ized under  the  ordinance  of  1787.  with 
.Arthur  St.  Clair  as  governor,  Winthro]) 
Sargent  as  secretary  and  Samuel  IToklen 
Parsons,  James  ^litchell  \'arnum  and 
John  Armstrong  as  judges.  Armstrong 
decHned  the  appointment,  and  John 
Cleves  Symmes  was  appointed  in  his 
place.  \  arnum.  who  was  born  at  Dra- 
cutt.  Massachusetts,  but  was  a  brigadier- 
,  general  in  the  Revolution,  credited  to 
Rhode  Island,  has  sought  the  Ohio  cli- 
mate for  his  health,  which  had  been 
undermined  by  his  soldier's  life,  but  he 
soon  died,  and  William  Barton  was  ap- 
pointed to  succeed  him,  but  Barton  de- 
clined, and  (jeorge  Turner  took  his 
])hice.  (•ieneral  Parsons  died  I  was 
drnuned)  March  31,  17!>o,  and  Rufus 
Putnam  succeeded  him.  and  he,  in  turn 
was  succeeded  by  Joseph  Ciilman.  The 
otticers  in  control  in  T*;^!)(l.  were  (lov. 
St.  Clair.  Secretary  Sargent  and  judges 
."^vmmes.  ( lilman  and  Putnam.  The  ,gov- 
ernnr  and  judges  constituted  the  legisla- 
tive body  of  the  territory.  They  had  not 
the  ])ower  to  enact  laws,  but  they  could 
adopt  and  publish  such  acts  as  they  saw 
tit  frrim  the  laws  of  the  original  thirteen 
states.  Whatever  laws  they  thus  passed 
or  chose,  should  be  submitted  to  con 
gress.  and  would  remain  in  force,  unless 
disapproved  by  congress,  until  a  general 
assembly  was  chosen.  The  governor  and 
judges  did  not  strictly  comply  with  the 
provisions  of  the  ordinance,  but  enacted 
luany  new  laws,  and  undertook  to  de- 
fend their  actions  on  the  ground  of  ne- 
cessity, because  they  could  not  fitid  laws 
already  enacted  in  the  thirteen  states  that 
were  adapted  to  all  of  their  needs.  The 
ordinance  of  1787.  provided  for  trials  by 
jtn-y  in  all  cases  where  demanded. 

A  code  of  laws  was  established  in  1T8S 
that  practically  covered  the  needs  of  the 
territory.  Of  these  laws,  only  a  few 
need  be  mentioned  here  as  controlling 
the  coiirts.  General  courts  of  (|uarter 
sessions  of  the  peace  were  established  in 
each  county,  composed  of  not  less  than 
three,  and  not  more  than  five  justices  of 
the  peace.  The  governor  could  appoint 
all  necessary  justices  of  tlie  ]ieace.  and 
from  these  appointrneuts  he  was  directed 
I-  -elect  five  in  each  counf>  to  form  the 
•  nioium  for  the  court  of  quarter  sessions. 


-Misdemeanors  were  to  be  tried  before 
the  justices  and  all  other  criminal  trials  ■ 
less  than  ca])ital  cases,  and  criminal 
cases  where  imprisonment  for  more  than 
one  year  was  the  punishment,  were  to  be 
tried  before  the  quarter  sessions. 

The  county  court  of  common  pleas 
was  established  in  each  county  to  hear  all 
civil  cases.  The  governor  was  to  ap[)oint 
not  less  than  three,  and  not  more  than 
five  judges  in  each  county  to  preside  over  \ 

this  court,  which  should  be  a  court  of 
record.  A  single  judge  of  the  court  of 
common  pleas  could  hear  and  determine 
cases  where  the  amount  involved  did  not 
exceed  five  dollars. 

A  judge  of  a  court  of  probate  was  to 
be  appointed  for  each  county  to  havi' 
charge  of  estates,  probate  wills,  and  ap- 
point guardians  to  minors. 

The  general  court  for  the  territory 
should  be  presided  over  by  the  judges  ap- 
pointed by  the  president. 

]\Iarriages  could  be  perfonued  by 
judges  of  the  general  court,  or  of  the 
court  of  common  pleas,  ministers  of  any 
religious  society,  or  by  the  Society  of 
Quakers  in  the  ])ublic  meetings.  It  was 
not  until  August  1.  17!t2,  that  justices 
of  the  peace  could  perform  marriages. 
A  certificate  of  the  marriage  was  to  be 
sent  to  the  register  of  the  count>-  and 
entered  on  its  records  within  three 
months  after  the  marriage. 

Every  county  should  have  a  court 
house,  jail  and  pillory,  whipping  post 
and  .stocks.  In  the  jail  should  be  .sepa- 
rate apartments  for  confining  debtors 
and  criminals.  .V  schedule  of  fees  was 
fixed  as  compensation  to  the  jniblic  offi- 
cers, and  a  queer  provision  was  attached. 
Ijermitting  the  i)erson  tii  whom  a  fee  was 
to  be  paid,  to  demand  one  quart  of  In- 
dian corn  as  an  e(|uivaleut  for  one  cent 
in  every  fee;  thus,  if  the  fee  was  one 
dollar,  the  officer  could  demand  lOd 
quarts  of  Inilian  corn  in  lieu  of  the 
monev,  but  he  could  not  be  com]K-lle(I 
to  accept  anything  except  specie. 

.\n  orphans'  court  was  established  in 
170."i.  to  be  presided  over  by  the  justices 
of  the  court  of  quarter  sessions.  This 
court  had  some  of  the  powers  of  the 
court  of  probate,  but  was  intended  to  be 
supervisory  over  that  court. 

The  office  of  recorder  or  register  of 
deeds  was  establi.shed  in  17!i."i. 
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The  common  law  of  Kngland  was  de- 
clared to  be  in  force  excejn  as  modified 
liy  statutes. 

riu'  .ijeneral  court  and  circv.it  courts 
had  exclusive  rights  to  grant  divorces. 
and  there  were  but  two  grounds  for  abso- 
lute divorce,  adultery  and  impckncv. 

One  of  the  judges  of  the  supreme 
court  was  to  hold  a  court  in  cich  of  the 
counties  of  the  territory,  and  this  court 
was  termed  the  circuit  court.  The  court 
l-resided  over  by  the  judges  of  t!ie  su- 
I)renie  court,  was  styled  the  general 
court,  and  an  appeal  would  lie  from  the 
courts  of  quarter  sessions,  -'.nd  from  any 
other  court  to  the  general  c  mri  Impris- 
onment for  debt  was  permitted,  hut  was 
limited  unless  the  debt  was  fraudulent, 
or  the  debtor  concealed  his  property. 

These,  in  brief,  were  the  laws  that  re- 
lated to  the  formation  of  the  ?ourts  that 
were  in  force  at  the  time  of  the  atlnw- 
sion  of  Detroit  to  the  government  of  the 
.\'(;rrii  West  Territory.  As  h.is  been  be- 
fore stated.  Detroit  was  in  the  territory 
that  was  conceded  to  belong  to  the 
I'nited  States' under  the  treaty  of  lis;!, 
Ijut  the  British  continue<l  to  hold  pds- 
^ession  of  it  in  controvention  of  our 
treaty  rights.  This  was  a  constant  source 
of  annoyance  to  both  governments,  and  a 
subject  of  heated  discussion  that  occa- 
sionally leal  the  nation-  to  the  verge  of 
w;ir. 

In  K!il  John  lav  was  sent  to  England 
ill  order  to  bring  about  a  s;Uisfactory  ad- 
ju>tiuent  of  the  ditiferences  betweei'i  the 
nations  and  the  surrender  of  the  iio-t-; 
still  held  by  (ireat  Britain. 

Jay's  treaty  was  signed  .Vov.  l!i,  i:!i|. 
and  was  conditionallv  ratified  bv  con- 
gress June  -n.  K'.i.V  '  luigland  agreed  to 
withdraw  all  troo|)s  from  within  the 
!)<>inidaries  of  the  I'nited  .States  by  Jtuie 
1.  1  ;!•<;.  .Ml  settlers  and  traders  withiii 
the  luited  .States  could  retain  their  ])rop- 
erty  unmolested,  and  were  at  liberty  to 
remain  or  reiuove  from  the  cnuiUry  ,-it 
pleasiux'.  Tho>e  who  remained  \ww  not 
til  l)e  compelled  to  become  citizens  of  ihc 
Tnited  .States,  but  were  at  liberty  to  .In 
^o  if  they  wished.  The  words 'of  the 
treaty  on  this  subject  ,ire  as   follows: 

".\ud  they  shall  make  and  declare  their 
election  within  one  year  after  the  evacu- 
ation. .Vnd  all  persons  who  shall  con- 
liinie   there  after   the   expiration   of   tin- 


said  year,  without  having  declared  their 
intention  of  remaining  subjects  of  his 
I'.ritannic  majesty,  shall  be  considered  as 
having  elected  to  become  citizens  of  the 
I'nited  States." 

The  treaty  cotilil  not  take  effect  until 
the  formal  surrender  of  the  ])osts.  and 
this  took  place  in  Detroit,  June  11,   ITiXi. 

The  American  troops  took  |)os.session 
at  once,  and  the  rule  of  our  federal  gov- 
ernment commenced 

W'inthrop  .Sargent  came  to  Detroit  in 
.\ugust.  and  on  the  15th  of  that  month  he 
organized  the  county  of  \\'ayne.  as  act- 
ing governor.  .Vn  extract  from  a  letter 
to  (iov.  St.  Clair,  dated  at  I'ittslnirg. 
.\ug.  i;?.  U!)(i.  explains  the  illegality  of 
Sargent's  action  in  the  case.  He  writes 
to  .Secretary  .Sargent : 

"^'ester<lay  I  met  with  Cainain  Pierce, 
from  Fort  \\'ashington.  and  by  him  1 
learned  that  you  were  gone  to  J_)etroit. 
Should  the  object  of  that  journev  be  I'f  a 
public  nature.  1  ha\-e  to  wish  that  it  had 
been  not .  undertaken,  for  tomorrow  1 
.shall  be  in  the  territory,  and  then  the 
powri-s  of  the  go\-ernor.  which  devolve 
upon  tile  secretary  in  his  absence  will 
cease,  as  to  you,  yet  it  may  happen  that 
l)otli  you  and, me  are  discharging  the  du- 
ties of  that  office  at  the  same  time.  and. 
of  course,  the  acts  of  one  must  be  void." 

I'^oni  the  above  letter,  it  appears  that 
St.  Clair  was  in  the  territory  before  Aug. 
1-").  and  that  conse(|uently.  the  organiza- 
tion of  Wayne  County  Ijy  Winthro))  .Sar- 
,gent  as  acting  governor,  was  illegal.  The 
matter  has  never  been  called  in  (|uestio:i 
in  any  legal  jiroceedings,  and  it  is  ditfi- 
cnlt  to  determine  what  would  have  been 
the  effect  of  such  a  challenge  if  one  had 
been  made. 

St.  Clair  did  not  wish  to  orgain'ze  the 
new  county,  because  there  had  been  im 
appropriation  by  the  general  government 
to  provide  for  the  extension  of  the  civil 
authority,  although  President  Washing- 
Ion  b;id  sent  to  congress  a  special  mes- 
sage iin  the  subject.  Sargent,  however. 
or,ganized  the  new  county,  named  it  after 
Ceil.  "Mad"  .\nthony  Wayne,  and  se- 
lected Detroit  as  the  county  seat.  The 
county  was  the  largest  in  existence.  It 
included  the  northern  parts  of  Ohio.  In- 
iliana  and  Illinois,  all  of  Michigan  and 
Wisconsin,  extending  from  the  Cuyahoga 
river  on  the  east,  and  westward  as  far  a- 
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the  soiircL'  of  the  rivers  that  ll  nvecl  ini" 
Lake  Michigan. 

Tlie   fnllciwinii   is  the    full  text   ul    that 
pnielaniation  : 

l>roi'liiiiiali<>ii. 

l;V     WINTllRor    SAKCKNT. 

Actiiui  (IS  Governor  of  tlic   Territory  nj 

ilii-  Untied  States  Xortln.'est  of 

the  River  Ohio. 

To    Ai.i.     I'KKSo.Ns    TO     Whom     'I'iirsk 

Sum. I.  lo.Mi'". : 

(Ireetiiig:      Whereas.  1)\-   an   ordinance 
of   Congress   of   the   thirteenth    i.if   julw 
one  thousand  seven  hundred  and  eighty- 
seven,  for  the  settlement  of  the  territory 
of  the   L'nited  States,  Northwest  of  th^' 
rix'er  Ohio,  it  is  directed  that  for  the  due 
execution  of  process  civil  and  criminal, 
the  governor  shall  make  proper  division^ 
of  the   said   territory  and  proceed    from 
time  to  time,  as  circumstances  may   re- 
(juire  to  lay  out  the  same  in  cotmties  and 
townships — and  whereas,  it  appearing  to 
me  expedient  that  a  new  county  should 
immediately  he  erected  to  include  the  set- 
tlement of  Detroit,  etc..  I  do  herehy  or- 
dain and  order,  that  all  and  singular,  the 
lands  Iving  and  being  within  the  follow- 
ing   homidarics.    viz: — he.ginning    at    the 
mouth  of  the  Cuyahoga  river  upon  Lake 
iM-ie.  and  with  the  said  river  to  the  port- 
age    hetween     it     and     the     Tuscaruwa. 
branch  of  the  Muskingum — thence  down 
the  said  branch  to  the  i'"ork>  of  the  car- 
rving     ])lace     above     I'ort     Lawrence — 
thence    by    a    west    line    to    the    eastern 
boundary    <if    Idamilton    County    (  which 
branch  is  a  due  nort  line  from  the  lower 
Shawouese  Town,  u]ion  the  Sciota  ri\-er  I 
thence   1)_\-   a    line    west    northerly    to   the 
southern  |)art  of  the  jjortage  l)etween  tin- 
Miamis  of  the  Ohio,  and  the  St.  Mary'; 
river — thence  by  a  line  also  west  norther- 
ly to  the  soutli western  part  of  the  ])ortage 
between  the  Wabash  and  the  Miamis  of 
Lake     Lrie.     where     I-"ori     Wayne    now 
stands — thence  by  a  line   west   northerl\ 
to  the  most  -outhern  part  of  Lake  .Michi- 
gan— thence  along  the  western  shores  ot 
the  same,  to  the  northwest  part  tlierei.t 
I  including   the   lands   ui)on    the    stream- 
emptying  into  the  .said  lake)  thence  by  a 
due   North   line   to  the  territorial    ISoun- 
dary  in  Lake  Superior,  and  with  the  said 
I'loundary     through     lakes     Huron.     St. 
e'lair  and  Krie  to  the  mouth  of  Cuyaltoga 
river,  the  place  of  I'.eginning — shall  be  a 


countv  name(l.  and  henceforth  to  i)- 
>tyled  the  t^'ounty  of  Wayne — which  said 
County  shall  have  and  enjoy  all  and 
singular,  the  jurisdiction,  rights,  liber- 
ties, ])rivilcges,  and  immunities  whatso- 
ever to  a  county  appertaining  and  whicii 
any  other  county  that  now  is  or  may  be 
erected  and  laid  out  -hall  or  (Uight  to 
enjov  conformables  to  the  ordinances  ot 
Congress  before  mentioned. 

In  witness  whereof.  1  have  hereunto  | 
set  my  hand  and  affixed  the  seal  of 
the  territory  this  fifteenth  day  of 
August,  in  the  twenty-first  year  of 
the  Independence  of  the  L'nited 
."states.  .\.  D..  one  thousand  se\-en 
hmidred  and  ninet\-  six. 

Win  riiKoi'  ."^akhknt. 

The  historian  Lanman  says  that  the 
first  court  was  opened  by  proclamation 
December  111.  17!)(i.  and  the  conmiission 
announcing  the  judges  and  civil  officers 
read,  appointing  Louis  I'eaufait  senior 
justice,  and  James  May,  Charles  C.irar- 
din,  Patrick  McXifif  and  Nathaniel  Wil- 
liams associate  justices,  and  (George  Mc- 
Dougall,  sheritT.  It  is  certain  that  Mr. 
Lanman  is  in  error  in  the  date  of  the 
appointment  of  some  of  these  officers. 
Nearlv  all  of  the  earlier  records  have 
been  so  carelessly  used  that  they  have 
disappeared — only  a    few   remani. 

The  earliest  remaining  file  in  the  court 
of  common  pleas  in  Detroit  is  David 
Acheron  vs.  John  liowyer.  lieutenant  in 
the  army,  and  the  case  was  begun  Oct. 
1(1.  UiHi.  showing  that  the  judges  mu.st 
have  Ijeen  appointed  before  that  date. 
The  business  of  the  court  of  common 
])leas  soon  fell  into  the  hands  of  two  of 
the  justices.  Louis  I'.eaufait.  "president 
of  the  court  of  common  pleas,"  and 
lame.s  May,  associate  justice,  .\mong 
the  api)ointments  made  at  this  time  were 
Herman  h'.berts.  coroner,  and  Peter  .-Xu- 
drain.  protlionotary.  clerk  and  jud.ge  of 
probate. 

In  a  series  of  articles  in  The  Detroit 
News  in  is;i:>,  written  by  Mr.  Robert 
Ross,  is  a  biographical  .sketch  of  Herman 
Lberts.  He  was  born  in  .\ugsburg  in 
1  :.">.).  studied  medicine,  and  came  to 
. America  as  a  surgeon  with  a  Hessian 
regiment.  He  married  Marie  J.  H.  bran- 
coise    toutillier   about    HSi'.      He   came 
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to  Detroit  in  IT!)!,  and  rcmainetl  here 
after  Jay's  treaty  took  effect,  and  be- 
came naturalized  by  the  terms  of  that 
treaty.  On  the  2:kl'  of  December.  1796, 
Cieorge  AIcDougall,  sheriff',  and  Herman 
Eberts.  coroner,  entered  into  an  agree- 
ment by  which  Eberts  agreed  to  per- 
form, for  one  year,  all  the  duties  of 
sheriff',  and  to  relieve  AIcDougall.  Eb- 
erts \vas  to. receive  as  compensation  for 
his  vWorW^.^yo-thirds  of  the  fees  of  the 
ofifiee,  vit.:  tjie  taxable  costs  of  each 
suit":  and  he  was  further  to  save  Mc- 
Dougall  harmless  from  damages  for  es- 
capes of  prisoners  in  his  custody  and 
for  all  moneys  he  might  receive  as  sher- 
iff'. To  secure  AIcDougall  for  thus  re- 
linquishing his  office.  Eberts  gave  him 
a  bond  for  $4,000.  with  Robert  Gouie 
and  Charles  F.  Girardin  as  sureties. 
During  the  year  above  mentioned  Eberts 
signs  himself  as  "acting  sheriff,"  but  at 
the  end  of  that  time  he  signs,  "High 
-Sheriff'  of  \\'ayne  County."  -It  is  prob- 
able that  he  received  the  appointment  of 
sheriff  in   ITOT. 

Il  is  unfortunate  that  the  early  records 
have  been  so  dissipated  that  even  the 
official  appointments  have  to  be  guessed 
at  or  extracted  from  discijnnccted  docu- 
ments. 

The  following  jjaper,  signed  by  both 
the  sheriff'  and  the  acting  sheriff'.' shows 
the  condition  of  one  of  the  public  build- 
ings in  the  village : 

Continued. 


This  story  is  a  roniaiice,  ami  the  rharactcrs 
cover  about  half  the  glohe  in  tlirir  wander- 
ings. It  has  to  do.  among  other  things,  with 
a  professional  gambler,  who  was  in  some  re- 
spects better  and  in  other  respects  worse  than 
the  average  man.  l/e  had  a  beautiful  home 
life,  having  niarrie(l'  a  line  woman  who  had 
learned  to  love  hinV  before  she  knew  his  oc- 
cMipatiou.  Her  goofl  iiiHuence  linally  reforms 
him.  He  steals  sonic  money,  goes  out  to  the 
gold  mines,  gets  ^'ich,  returns  that  which  he 
had  stolen,  and  l^er  does  considerable  good 
with  his   fortune.  I 

"The  Po|)lars."/by  Francis  .X.  Taulman. 
Cochrane  Publishing  Company,  Tribune  Build- 
ing, New  York  tity. 

f    *     *     * 

Mrs.  Eunice  Gibbs  Allyn  is  a  prominent  lit- 


erary ;nul  club  woman  of  Iowa.  She  has  writ- 
ten for  the  press  since  her  childhood  days,  but 
much  of  the  time  has  used  a  Hoiii-dc-[>lu]iie, 
thereby  losing  much  of  prestige  that  is  her 
due.  She  has  been  at  times  correspondent  of 
papers  in  New  York.  Chicago,  St.  Louis  and 
small  places.  Has  held  positions  as  associate 
editor  and  manager  cff  departments  in  weekly 
and  daily  papers.  In  'addition  to  short  stories, 
correspondence,  essayS.  poems,  short  plays,  and 
papers  upon  topics  of  the  day.  she  has  pub- 
lished one  novel — "©ne  Thousand  Smiles" — 
has  another  about  ^eady  for  the  press,"  and 
several  mapped  out  lor  working  upon. 

While  loving  all  animals,  she  believes  the 
domestic  cat  less  uiiderstood  than  any  other, 
and  through  her  o\\|n  experience  and  that  of 
her  friends,  has  be<Si  led  to  tell  the  story  of 
"The  Cat's  Convention," — cats  that  have  real- 
ly lived  and  stories  that  are  really  true. 
"  In  addition  to  all  ielse.  and  principally,  Mrs. 
.\llvn  has  been  a  h^mekeeper.  which  has  les- 
sened by  many  timers  the  probable  products  of 
her  pen  and  brush.[ 

Cochrane  Publish'ing  Co..  Trilnme  P.uddmg. 
Xew  York  City.      ; 

The  Daysman,  published  by  The  Cochrane 
Publishing'  Company  of  Xew  York,  is  a  story 
(if  mining  life  in  Arizona,  politics,  love  and 
other  thines  thrown  together  in  an  attempt 
to  make  aii  interesting  story.  The  subject  is 
a  good  one,  but  more  care  could  have  been 
evcrci^ed  in  making  a  smooth  running  story. 
However.  The  Daysman  will  be  enjoyed  by 
nianv  readers. 


IT.,lil»    li™..    Ho.nr    >l.l..il.ie...e..«. 

TIIF  HOMK  is  not  usually  considered  in 
in  the  light  of  a  money-making  insti- 
tution—its purpose  is  higher.  But  the 
Home  mav  be  niade  more  comfortable,  happ.v 
and  prosperous  if  its  manager— the  Wife  and 
;^lotlier— knows  how  and  runs  it  m  accord- 
;.nce  with  established  business  principles.  'V*  ry 
few  businesses  have  mofe  financial  problems 
to  wrestle  with-  than  has  the  average  home. 

Our  Course  of  Correspondence  Instruction 
in  Home  Economics  shows  the  Homemaker 
how  she  may.  by  applying  business  methods, 
operate  her  home  ten  times  more  satisfac- 
torilv  to  all  its  members,  on  less  mone>  I 
Every  needfij  subject  is  covered  fullv— Food, 
Cooking.  Seeing,  Child  Care  and  Training. 
Health,  Home  Management,  etc.— and  the 
study  is  of!  intense  interest  to  any  sincere 
woman.         • 

This  couijse  is  free  to  all  our  members— 
absolutely  aot  a  penny  to  pay  except  for 
postage  (in  iour  letters.  Thousands  have  and 
are  .studyiife  it.  You  will,  too,  when  you 
know  mo'reTabout  it.  I.,et  us  tell  you  how  you 
may  become  a  member  of  the  League  and 
pursue  this  delightful,  paying  study,  and  be 
entitled  to  all  the  other  advantages  of  the 
League,  without  a  cent  of  charge.  .Address : 
The  ,-\merican  Woman's  League,  72G8  Uni- 
versity City.  Saint  Louis,  Mo.,  and  ask  for  the 
T.eague  booklet — a  jxist  card  will  do 
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ARTICLE  XVIII. 


Territor_v  Northwest  of  the  River  Ohio. 

Wayne  County,  &c. 

December  Term,  Sith,  179(3. 

Herman  Eberts,  Esq.,  Acting  Sheriff 
for  George  McDougall,  Esq.,  High 
Sheriff  in  and  over  the  said  County  of 
Wayne,  comes  and  protests  against  the 
Strength  and  the  insufficiency  of  the  Jail 
of  the  County,  that  where  the  Escape  of 
any  Prisoner  in  a  civil  or  quitam  Action 
shall  happen  through  the  insufficiency  of 
the  Jail,  that  the  said  acting  Sheriff  or 
Jailer,  the  Sheriff  of  the  County  of 
\\'ayne.  may  be  indemnified  by  Order 
from  the  Honorable  Court  of  Common 
Pleas  -.n  the  aforesaid  County,  and  prays 
that  this  UKiv  be  filed  as  of  record  in  the 
Clerk's  Office  in  and  for  the  said  County 
of  Wayne. 

Herm.xn    Eberts,    Commissioner, 
and  .-Vcting  Sheriff'  for 

CiEORGE  McDouG.'\LL,  EsQ.,  and 
High  .Sheriff  of  the  County  of  Wayne. 

The  most  imjwrtant  official  at  this 
time  was  Peter  Audrain.  He  was  born 
in  I'rance  in  \Tl~\  and  came  to  Pennsyl- 
vania during  the  Revolutionary  war.  He 
renounced  his  allegiance  to  King  Ceorge 
in  and  took  the  oath  to  support  the 
Commonwealth  of  Pennsylvania  and  -be- 
came a  citizen  of  the  United  States  Oc- 
tober ■?,'  1781.  He  lived  for  a  time  in 
Pittsburg.  It  is  not  known  when  or 
where  he  learned  to  read  or  write  the 
English  language,  but  probably  some 
years  before  he  came  to  Detroit,  for 
upon  his  arrival  he  was  appointecl  pro- 
thonotary  and  judge  of  probate,  and  the 
early  records  of   the  settlement,   which 


are  nearly  all  in  his  handwriting,  show 
a  great  familiarity  with  the  English  lan- 
guage for  a  foreigner,  and  his  handwrit- 
ing is  a  wonder  to  the  student  who  reads 
it  today.  His  peculiar  small  penmanship 
is  never  forgotten  when  once  seen,  and 
the  many  pages  of  the  records  kept  by 
him  are  as  clear  as  print,  and  nearly  as 
perfect  in  formation  as  copper  plate. 
The  wonder  is  how  a  person  with  a  quill 
pen — such  as  was  in  use  in  his  time — 
could  write  so  beautifully. 

Mr.  Audrain's  wife  was  a  Margaret 
Moore,  and  it  is  probable  that  he  was 
married  before  coming  to  Detroit,  for 
neither  her  marriage  nor  death  record  is 
to  be  found  in  the  register  of  Ste.  Anne. 
There  is  a  fragment  of  the  journal  of 
.•\udrain,  printed  in  the  "]\Iichigan  Pio- 
neer and  Historical  Collections,"  in'  Vol. 
S.  which  indicates  that  he  was  in  Pitts- 
burg in  July,  179(i.  and  must  have  a 
few  days  later  accompanied  Gen. 
Wayne's  army  on  the  march  to  Detroit. 
W'herever  he  journeyed,  he  was  received 
as  a  guest,  which  indicates  that  he  occu- 
])ied  some  place  of  importance  with  the 
army  corps,  though  not  an  official  posi- 
tion. 

On  the  27th  day  of  July.  1790.  Gen. 
Wayne  met  Secretary  Winthrop  Sargent 
at  Greenville,  and  they  together  proceed- 
ed to  Detroit,  and  there  established,  as 
we  have  seen,  Wayne  County  and  the 
county  courts.  The  office  of  prothono- 
tary  was  of  more  real  importance  than 
any  other  in  the  new  country — at  least 
Mr.  .\udrain  made  the  office  of  impor- 
tance,  for  he  kept  all   the  records,  was 
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register  of  deeds,  judge  of  probate,  clerk 
(if  the  courts,  and  general  scrivener  for 
the  community. 

He  retained  offices  of  importance 
nearly  all  his  life,  but  in  his  old  age — 
when  he  was  9-1  years  of  age — the  law- 
yers complained  that  the  records  of  the 
Supreme  Court  were  in  great  disorder 
through  his  neglect,  and  he  was  removed 
in  1819.  He  died  the  following  year, 
Oct.  (J.  1820. 

The  Probate  Court  was  established  in 
the  Xbrth  West  Territory  by  an  act  of 
.•\ugust  30,  1788,  providing  for  the  ap- 
pointment of  one  judge  of  probate  for 
each  county. 

The  Orphans  Court,  to  which  refer- 
ence is  made  in  our  early  territorial  rec- 
ords, was  established  by  an  act  of  June 
16,  179.5.  The  justices  of  the  court  of 
quarter  sessions  of  the  peace  were  em- 
powered to  hold  this  court. 

The  duty  of  the  court  was  to  oversee 
and  have  control  of  estates  in  general. 
The  judge  of  probate  was  to  submit 
copies  of  the  records  of  his  office  to  the 
Orphans  Court  for  examination.  The 
court  had  supervision  over  minors  and 
their  estates.  It  had  authority  to  bind 
a  minor  out  to  learn  a  trade.  It  could 
jjrobate  wills  and  grant  letters  of  admin- 
istration. Its  powers  were  very  large, 
but  practically  it  was  nearly  useless,  as 
very  little  was  done  under  it. 

The  Recorder's  office  was  established 
under  an  act  of  June  18,  1795.  It  was 
opened  for  business  on  the  tenth  day  of 
September.  1T9G,  and  the  first  deed  re- 
corded was  from  Marie  Petit,  widow  of 
Hiacinthe  Deaitre,  to  Laurent  Alaure,  of 
a  farm  on  the  river  Huron  (now  called 
Clinton  river),  and  the  consideration 
was  £130,  New  York  currency.  Audrain 
was  the  prothonotary,  or  register,  or 
clerk  who  recorded  this  deed  and  all 
other  conveyances  for  some  years. 

The  judge  of  probate  was  not  rec|uired 
by  law  to  keep  a  calendar,  and  Audrain 
kept  none.  The  manner  of  numbering 
estates  was  a  device  of  later  times,  and 
when  the  system  was  inaugurated  the 
old  files  were  gone  over,  arranged  and 
numbered.  In  the  meantime,  many  files 
were  entirely  lost,  and  many  papers  were 
missing    from    other    cases,    so   that   the 


first    files   are   in   a   confusion   that    can 
never  be  straightened  out. 

The  first  case  in  the  probate  court  is 
the  estate  of  Amos  Weston.  The  date 
of  his  death  docs  not  appear,  but  the 
first  and  only  paper  in  the  file  is  the 
boiKl  of  John  Askin  as  administrator, 
filed  -Vug.  "33.  1797,  and  on  the  same  Aayj 
.\ skill  was  appointed  administrator  ot; 
the  estate  of  George  Knaggs. 

The  court  of  coinmon  pleas,  which 
was  held  in  Detroit  under  the  British 
occu]:ation,  bore  the  same  name  as  the 
court  which  was  subsequently  organized 
under  American  rule.  The  treaty  of 
1794  made  no  mention  of  the  continuing' 
of  suits  commenced  luider  Canadian 
laws  after  the  transfer  of  government 
in  pursuance  of  that  treaty,  but  it  ap- 
pears that  the  citizens  were  willing  to- 
have  these  causes  tried  under  the  new 
government,  the  same  as  if  originally 
commenced  there. 

It    cannot   be    said   that   this   was   the,- 
universal    custom,    but    there    are    some; 
cases    that    indicate    that    this    was    the 
course  pursued. 

Xo  statute  of  limitation  of  actions 
for  the  recovery  of  debts  has  been 
found,  and  there  are  several  cases  where 
njjligations  of  many  years'  standing — . 
ten  to  twenty  years  old — were  sued  in 
the  first  territorial  courts.  The  only 
lawyers  whose  names  are  found  in 
these  earliest  records  are  Ezra  F.  Free- 
man. John  S.  Wiles,  .Solomon  Sibley  and  ■ 
Elijah  Brush.  Walter  Roe,  a  lawvcr 
under  the  Canadian  regime,  had  moved 
to  Sandwich  before  1796. 

The  probate  court  for  the  Western 
District  (Canada)  went  into  operation,, 
before  the  "Exodus."  The  records  ofi 
the  court,  now  in  Windsor,  Ontario,| 
show  that  but  two  estates  were  openedi 
before  June  11,  1796.  The  first  is  that^ 
of  Collin  Andrews  and  the  second,  Wil-;. 
liam  Macomb.  Both  of  these  men  lived* 
and  died  in  Detroit.  The  probate  files; 
are  missing,  but  the  first  book  of  rec-  ' 
ords  show  the  fact  that  the  estates  werc^ 
opened. 

Macomb  left  a  will  which  was  admit 
ted  to  probate  there,  and  was  subse 
(|uently  probated  in  Wayne  County,  as 
he  left   a   large  estate    in    the    United 
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Stales.  In  neither  case  were  the  pro- 
ceedings transferred  from  the  Canadian 
conrt  to  the  Michigan  conrt. 
.WTURALIZATIOX  UNDER  JAY'S 
TREATY. 
The  transfer  of  allegiance  in  pursu- 
ance of  the  terms  of  Jay's  treaty,  cre- 
ated a  peculiar  state  of  affairs  at  De- 
troit that  is  difficult  to  understand  and 
still  more  difficult  to  explain.  The  treaty 
provided  a  method  by  which  persons 
might  become  citizens  of  the  United 
States,  but  no  mode  was  pointed  out  by 
which  they  could  stay  in  Detroit  and 
remain  British  subjects.  Only  one  per- 
son, so  far  as  the  records  show,  took 
the  oath  of  allegiance.  This  was  Wil- 
liam McClure,  gentleman,  who  took  the 
oath  "as  a  residenter  of  Detroit"  in  con- 
formity to  the  provisions  of  Jay's  treaty. 
It  was'  not,  however,  at  this  time  sup- 
posed to  be  necessary  to  take  any  formal 
action  whatever  in  order  to  become  nat- 
uralized. It  was  decided  by  our  state 
supreme  court,  in  the  case  of  Crane 
against  Reeder.  that  if  a  person  resided 
in  Detroit  at  the  time  this  treaty  took 
effect,  and  did  not  file  a  remonstrance 
against  becoming  a  citizen,  he  became 
naturalized  by  virtue  of  the  treaty. 

There  was  considerable  discussion 
about  the  proper  inethod  to  be  followed 
by  those  who  wished  to  remain  British 
.  subjects.  As  the  year  passed  by,  this 
subject  was  more  and  more  discussed. 
A  faction  was  rapidly  growing  that  hes- 
-  itated  to  become  naturalized.  The  leader 
in  this  faction  was  John  Askin,  whose 
name  has  been  frequently  mentioned  in 
the  preceding  pages.  Askin  drew  uj) 
statements  or  notices  that  the  signers 
did  not  wish  to  become  citizens  of  the 
United  States,  but  desired  to  remain  sub- 
jects of  Great  Britain,  and  he  took  these 
papers  around  to  the  people  living  in  the 
neighborhood  of  Detroit,  and  succeeded 
in  getting;  many  of  them  to  sign.  He 
.  then  sent  copies  of  the  lists  to  Peter  Rus- 
sell, who  was  administrator  of  Upper 
•  anada  in  the  absence  of  the  governor, 
lid  gave  the  originals  to  Peter  Audrain 
tc)  be  recorded  in  his  office. 

One  peculiarity  of  these  statcniL-nts  is. 
that  this  land — Detroit  and  the  adjacent 
territory — had  been  the  ]5roperty  of  the 
I'nited  States,  since  1783,  and  yet, 


the  Jay  treaty,  our  government  recog- 
nized the  British  occupancy,  and  admit- 
ted that  the  inhabitants  were  British  sub- 
jects. 

The  lists  contain  the  names  of  many 
persons  who  never  seriously  intended  to 
remain  the  subjects  of  Great  Britain. 
They  and  their  descendants  lived  and 
died'  in  Detroit.  Some  of  the  signers, 
like  Angus  Macintosh,  Richard  Pattin- 
son.  George  Sharp,  John  Askin,  Alexan- 
der Duff,  William  Harffy,  William 
Hands  and  others,  moved  across  the 
river,  and  while  they  continued  to  trans- 
act business  on  this  side,  they  remained 
during  life,  and  died,  subjects  of  their 
mother  country. 

Some  of  the  former  residents,  like  Al- 
exander McKee.  Simon  Girty  and  Ma- 
thew  Elliott,  natives  of  the  United 
States,  had,  by  their  actions  in  the  revo- 
olution,  so  thoroughly  served  the  ties  that 
bound  them  to  their  own  country,  that 
they  moved  over  to  Canada  and,  like  a 
man  without  a  country,  sought  those 
shores  to  protect  themselves  from  the 
outraged  feelings  of  their  former  coun- 
trymen. Their  names  are  not  in  the 
lists  as  they  were  not  in  Detroit  when  the 
treaty  took  effect. 

There  were  four  of  these  declarations 
numerously  signed  and  filed  for  record 
with  the  register,  Audrain.  They  are 
not  exactly  alike,  but  the  copy  of  one, 
o'iven  herewith,  contains  the  substance  of 
theiTi  all : 

It  reads  as  follows  : 

I)ECL.\R.\TION   Ol-  BRITISH   sriiJECTS. 

Detroit,  '21st  June.  ITO;. 
To  Peter  .liidrain.  Esq., 

Sir:— Whereas  the  2nd  Article  ot^  the 
Treaty  of  Amity,  Commerce  and  Navi- 
gation subsisting  between  his  Britanic 
Alajesty.  and  the  United  States  of  .\m- 
erica,  stipulates  "That  all  persons  who 
shall  remain  there  (viz..  within  the  Ter- 
ritory of  the  United  States)  after  the 
expiration  of  the  said,  to  wit.,  tw.elve 
months  after  the  evacuation  of  the  po.sts, 
without  having  declared  their  intentions 
of  remaining  subjects  of  his  Britanic 
Majesty,  shall  be  consiilered  as  having 
elected  to  become  citizens  of  the  Ignited 
States.  The  subscribers  presuineing 
themselves  contemplated  under  this  ar- 
ticle of  the  treaty,  and  in  conformity  to 
bythis  stipulation,  do  declare  that  they  have 
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made  their  election,  which  is  to  continue 
subjects  of  his  IJritanic  r^lajesty.  within 
tlie  Territory  of  the  L'nited  States  under 
the  conditions  of  the  said  Treaty  of  Am- 
ity, Commerce  and  Navigation. 

The  subscribers.  Sir.  desirous  to  give 
necessary  publicity  to  their  declaration, 
and  the  Treaty  being  silent  on  the  mode 
of  communicating  their  intentions  to  the 
government  of  the  United  States,  have 
presumed  to  address  it  to  you  as  an  offi- 
cer belonging  to  a  public  department  of 
the  government.  If  there  be  no  impro- 
priety, they  also  wish  that  it  mav  become 
a  matter  of  record,  and  with  great  re- 
spect, have  the  honor  to  be 

Sir.  Your  very  humble  servant. 


lart. 
Joseph  Maton. 
Jno.  Whitehead, 
William  Mills, 
Isaac  Ganize,  Perc, 


D.  .McCrae, 

Jonathan  Shieffelin 

William  Forsith, 

Pierre  Galwino, 

\\'illiam  Flemin, 

Pierre  Lanoux, 

Louis  Moore, 

James  Condon. 

Pierre  Delorme. 

Allex.  Harson. 

Ch.  Poupard. 

Nicolas  Boyer. 

lienoite  Chapoton. 

Gabriel  Hnno, 

Antoine  Chauvin, 
Jean  Bte.  Montroi. 

Francois  Primo. 

Thomas  Green. 

Charles  Petre, 
James  Mcintosh 
Alexr.  Duff. 
Angus  Mackintosh, 
Jonathan  Xeison, 
f-   I'.t.  Barthe,  fil's, 

(ohn  Reulo, 
Wm.  Smith. 
John  Askin  Junr. 
Robert  Gouie, 
Jolm  McKoigan, 
Jean  Langloi, 
]•  I 'artier  benoe, 
Simon  Drouillar, 
Jean  Bapt.  Bernard, 
Alexy  Borrcl,  fils, 
William  Mickle,  ' 
R.  McDonnell, 
John  Clark, 
llaptiste  Boele. 


Robert  Innis, 
,  Richard  Pattinson, 

Robert  Grant, 

John  Martin, 

Francois  Bertrand. 

Hugh  Heward. 

Charle  Chovin. 

James  Donaldson, 

Redmond  Condon, 

Joseph  Bernard, 

John  Grant, 

John  Little, 

James  Robital. 

John  Pearson, 

James  Cartwright. 

Robert  Forsyth, 

Jean  Bte  Petre. 
Conrad   Showles. 

Amable  Latour 

Peter  Blanch. 

Alexis  Cerait. 

Richard  Donovan. 

Samuel  Eddy. 

P>aptiste  Roiisson, 
Augustain  Amelle. 
( ieorge  Sharp, 
James  Leith. 
James  Guthrie, 
George  Meldrnm. 
Robt.  Nichol. 
Mathew  Dolson. 
Robert  McDougail. 
Jos.  Borrelle,  Pcre, 
Thomas  Smith, 
John  Daine, 
Charles  Rof|ue, 
William  Hands, 


(leorge  Jacob  Ru 

Basile  Durocher, 

Richard  Money, 

William  Baker. 

John  McDonnell. 

James  \'incent. 

Baptiste  Telemaire  dit  St.  Louis, 

Isaac  Gagnier,  fils, 

Dominique  Drouillard, 

Phillip  Belliegye,       William  Hart"f\ 

Laurent  Maure,  William  Thorn 

John  Askin.  Senr.      A.  Iredell, 

Alex.  .Maisonville,  Jimr., 

William  Park,  John  Cain, 

John  McGregor,         John  Wheaton 


James  McGregor, 
Louis  Barthy, 
John  Anderson, 
James  Fraser, 
Francois  Rassette, 
Pierre  Rell, 
Joseph  Borrel,  fils. 
Noel  Delisle, 


Pierre  Valle. 
Samuel  Edge, 
Louis  Courture, 
James  Anderson. 
John  Lagord, 
Batiste  Monmirell, 
Francois  Lemoine, 
Baptiste  Drouillard. 
Joseph   Gremar." 


The  actions  of  Askin  in  procuring  the 
notices  above  mentioned,  had  made  him 
an  object  of  suspicion  to  the  authorities. 
He  was  a  man  of  great  influence— a 
trader  on  a  large  scale— an  officer  in  the 
Canadian  militia,  and  to  some  extent, 
the  "Warwick"  of  the  west,  for  if  he 
did  not  hold  important  offices,  he  dic- 
tated who  should  hold  them. 

The  peace  that  was  by  the  treary  de- 
clared to  exist,  between  the  United 
States  and  England,  was  more  a  peace 
of  the  mouth,  than  of  the  heart,  for 
each  country  was  suspicious  of  the  other. 
War  existed  between  France  and  Eng- 
land, and  the  French  government  had 
sent  emissaries  through  th.e  United 
States  to  sound  the  French  residing 
there,  or  in  L'pper  Canada,  on  their  feel- 
ings toward  England.  It  was  thought 
(hat  an  effort  would  be  made  to  rouse 
the  French  Canadians  to  a  rebellion, 
iloth  the  United  States  and  Canada 
were  excited  over  this  affair.  Francis 
i'.abv.  deputy  lieutenant  for  the  county 
of  Essex,  then  residing  at  Sandwich,  was  ^ 
hastily  called  to  Niagara,  the  seat  of  i 
government,  and  from  that  place,  he  ~ 
issued  a  secret  circular  of  which  the 
following  is  a  copy : 

"Niagara.  October  23.  irOfl. 
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■■liUelligencc  of  a  very  serious  nature 
having  reached  me  from  lower  Canada, 
which  may  require  the  exertion  of  his 
majesty's  faithful  subjects  in  the  prov- 
ince, I  am  to  request  that  you  will  rec- 
ommend it  to  the  officers  and  soldiers 
of  militia  battalions  and  independent 
companies  under  your  command  to  pro- 
vide themselves  with  proper  arms,  and 
a  sufficiency  of  ammunition  forthwith, 
and  you  will  be  pleased  to  make  a  re- 
port to  me  without  loss  of  time  of  the 
number  of  muskets  and  quantity  of  am- 
unition  which  you^  may  vvant  to  supply 
those  who  are  absolutely  incapable  from 
povertv  or  other  causes  to  supply  them- 
selves. 

FRANCIS  BABY. 

Dept.  Lt.  C.  E." 
Mr.  Askin.  then  living  in  Detroit,  was 
lieutenant-colonel  of  the  Canadian  mil- 
itia, and  to  him,  one  of  these  orders  was 
directed.  He  undertook  the  collection 
of  the  details  of  the  militia  as  requested. 
and  sent  out  orders  to  all  captains  and 
other  militia  officers  to  report  the  state 
of  the  companies,  to  him  at  once.  Many 
of  these  officers  reported  as  requested, 
and  copies  of  their  reports  were  for- 
warded to  Niagara.  The  conduct  of 
Askin  would  have  been  subject  to  cen- 
sure on  the  part  of  our  government,  if 
it  had  ever  been  discovered.  It  is  even 
possible  that  it  might  be  considered  treas- 
onable. It  is  certain  that  suspicion 
rested  on  him,  but  it  is  very  probable 
that  most  of  his  actions  were  concealed 
from  the  authorities. 

It  was  at  this  time  also,  that  the  pa- 
pers prepared  by  Askin  for  those  who 
did  not  wish  to  become  citizens  of  the 
United  States,  were  given  to  Audrain 
to  be  recorded.  These  petitions  or  cer- 
tificates caused  a  counter  petition  to  be 
drawn  up  and  forwarded  to  Secretary 
Winthrop  Sargent,  as   follows: 

''  Detroit,  Vi  July.  1797. 
Sir— We,  the  undersigned,  magistrates 
and  sherifif  of  Wayne  County,  in  the  ter- 
ritory of  the  United  States  of  America, 
impressed  with  every  degree  of  attach 
ment  to  the  government  of  the  Uniteil 
States  and  most  sincere  wishers  for  the 
safetv  of  this  country,  and  its  inhabit- 
ants, have  sincerely  to  regret  its  present 
situation,  and  for  its  .safety,  disagree- 
able   apprehensions    from    the    dangers 


that  at  present  menace  its  tranquility 
from  an^  approaching  enemy  as  well  as 
from  increasing  and  internal  factions. 

Twelve  months  ago  we  knew  of  no 
more  than  ten  of  the  inhabitants  that 
were  avowed  British  subjects,  they  re- 
maining here  for  one  year  after  the  evac- 
uation of  the  place  by  the  British,  dur- 
ing that  period,  they,  with  some  other 
emissaries,  found  means  by  indirect  in- 
sinuations and  circulating  papers,  to 
corru])t  the  minds  of  the  inhabitants, 
and  alienated  their  affections  from  the 
government  of  the  states  to  such  a  de- 
gree that  it  was  with  difficulty  that  the 
sheriff  could  procure  a  jury  of  real  citi- 
zens tc  attend  the  last  sessions,  or  bail- 
iff's to  do  their  duty.  Some  scores  (it 
is  said  some  hundreds)  of  the  inhabit- 
ants having  signed  the  said  circulating 
papers,  declaring  themselves  British  sub- 
jects, which  gives  us  reason  to  fear  that 
little  or  no  dependence  can  be  put  on  the 
militia  of  the  county  if  called  upon. 
This  being  truly  the  state  of  the  coun- 
try, we  feel  the  greatest  anxiety  for  its 
safety.  We,  therefore,  conceive  it  our 
duty  to  transmit  you  every  part  of  our 
apprehensions,  and  the  causes  exciting 
them,  hoping  that  you  will  see  the  pro- 
priety of  vesting  sufficient  power  in  the 
comiiiander-iu-chief  here,  or  the  com- 
manding officer  for  the  time  being,  to 
take  such  steps  as  may  check  the  pro- 
gress of  the  present  prevailing  faction 
and  prevent  a  further  complaint  of  the 
inhabitants,  we,  by  experience  finding 
it  out  of  the  power  of  the  civil  authority 
at  present  to  do  it. 

James  AnBorr.  Jr., 

James  May, 

Nathan  Williams, 

Ch.\rles  F.  Girardin, 

Joseph  \'oyer, 

Patrick  McNiff, 

HliRJIAN  Eberts. 

John  Dodemead, 

Esqrs. 

Joncaire  C>l\hert, 

Antoine  Beaubien, 

Robert  .Aiuiott, 

Daniel  Sawyer. 
These  were  exciting  times  in  Detroit. 
A  newspaper  in  the  place  at  that  time, 
would  have  been  filled  with  interesting 
reading  matter  of  local  events.  But  no 
such  paper  existed,  and  the  history  of 
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the  times  must  be  collected  from  a  var- 
iety of  sources,  and  be  pieced  together 
to  make  a  story  of  the  times.  It  can- 
not be  wondered  at,  if  some  of  the  im- 
portant events  are  omitted,  because  we 
do  not  know  where  to  look  for  the  in- 
formation. The  French  government, 
through  Gen.  Collot,  was  striving  to 
create  dissensions  among  the  French  of 
Canada,  and  had  visited  the  Ohio  coun- 
try, and  liad  planned  to  visit  Detroit. 
He  had  procured  a  map  of  the  surround- 
ing country,  and  had  a  chart  made  of 
the  Detroit  river,  and  the  stream 
sotmded  for  his  use  for  military  pur- 
poses. That  he  did  not  come  to  Detroit 
was  because  he  was  afraid  of  personal 
violence  from  both  the  Americans  and 
English. 

An  attempt  was  made  about  the  same 
time  to  obtain  the  entire  northern  part 
of  Ohio,  west  of  the  Cpyahoga  river 
(Cleveland)  for  John  Askin  and  others 
who  claimed  ownership  under  deeds 
from  Indian  tribes.*  They  likewise  set 
up  claim  under  similar  conveyances  to 
the  lands  along  the  Miami  (Maumee) 
river,  and  were  urging  their  claims  be- 
fore members  of  congress  and  others  of 
influence  in  the  east. 

The  same  John  Askin,  with  Ebenezer 
Allen  and  others,  prepared  a  petition  to 
purchase  the  entire  lower  peninsula  of 
Michigan,  and,  believing  that  they  could 
obtain  their  wishes  by  corrupting  con- 
gress, they  undertook  to  bribe  some  of 
its  members.  In  this  they  were  de- 
tected, their  plans  disclosed,  and  failure 
followed  as  a  matter  of  course.  The 
men  who  were  pushing  the  affair  before 
Congress,  at  Philadelphia,  were  arrested 
and  imprisoned.! 

The  feelings  between  the  American 
and  British  soldiers  stationed  along  the 
borders  of  the  Detroit  river,  were  not 
the  most  cordial,  and  deserters  were 
passing  from  one  side  to  the  other  to  the 
annoyance  of  the  authorities  on  both 
sides. 

All  of  these  afTairs  were  coming  to- 
gether to  make  up  a  period  of  excite- 
ment never  exceeded  in  the  history  of 
the  village  before  that  time. 

With  most  of  these  matters,  we  have 
nothing  to  do  here,  for  v\e  are  confining 
ourselves  as  much  as  possible,  to  the 
legal  afTairs  of  the  post,  and  onh-  touch- 


ing on  these  outside  matters  sufficiently 
to  form  a  connected  story.  Many  of 
these  events,  also,  have  been  written 
about  before,  and  what  is  here  detailed 
is  mostly  taken  from  heretofore  unpub- 
lished manuscripts. 

In  the  orderly  books  kept  at  the  post 
by  Cien.  James  Wilkinson,  are  evidences 
of  disaffection  among  the  troops,  pro- 
moted, possibly  by  Askin's  petition.  Un- 
der date  of  July  13,  is  the  following 
"general  order" :  "The  desertion  of  the 
troops  may  be  ascribed  chiefly  to  the 
scenes  of  drunkenness,  produced  by  the 
unrestrained  sales  of  liquor  which  have 
been  permitted,  and  to  the  seductive  J 
arts  of  persons  ill-disposed  to  the  gov- 
ernment of  the  United  States.  To  rem- 
edy evils  replete  with  the  consequences 
so  destructive  to  the  national  interests, 
and  so  subversive  of  subordination  and 
discipline,  all  persons  are  hereby  prohib- 
ited selling  liquor  of  any  kind  to  the 
troops,  except  under  the  written  permis- 
sion of  Lieut. -Col.  Commandant  Strong." 
"Any  person  detected  in  attempting  to 
inveigle  a  soldier  from  his  duty,  or  in 
advising  him  to  desert,  shall  receive  50 
lashes  and  be  drummed  out  of  the  for- 
tifications." 

The  continued  desertions  from  the 
American  and  British  troops  occasioned 
the  following  additional  order  on  the 
same  subject  on  July  15: 

"The  soldier  who  deserts  his  colors, 
of  whatever  country  or  nation,  forfeits 
the  protection  of  all  good  men ;  to  dis- 
courage so  foul  an  offense  the  comman- 
der-in-chief orders  all  deserters  from 
the  corps  of  his  Britamiic  majesty  to  i 
depart  the  town  in  24  hours.  He  for- 
bids ]jositively  the  enlisting  of  deserters 
from  the  troops  of  any  nation,  and  he 
assures  all  jiersons  of  this  character, 
that  they  will  find  no  asylum  within  the 
sphere  of  his  authority.  But  as  it  has 
been  represented  to  Iiini,  that  several 
privates  seduced  from  the  service  of  the 
United  States  when  in  a  state  of  intoxi- 
cation, by  designing  vicious  persons, 
have  repented  of  tlie  foul  transgression  j 
and  arc  deterred  from  returning  to  duty 
by  the  fear  of  ijunishmcnt  only — now  to 

•.Sec  .\  Cllaplcr  in  thv  History  of  CIcvelantI,  where 
this    deed    of   3.000,0011    acres    is   Riven    in    full..     The 
writer    has    several    deeds    from    tlie    Indians    covering     \ 
great  tracts  of  land  in  Ohio  and  Michigan. 

tThc  story  is  most   fully  related  in  the  Inlander. 
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give  all  absentees  a  fair  opportunity  of 
testifying  their  contrition,  and  to  make 
atonement  for  their  crimes,  he  hereby 
offers  fnll  pardon  to  all  such  as  may  sur- 
render themselves  to  some  officer  of  the 
troops  of  the  United  States  within  30 
days  from  these  presents."* 

Gen.  Wilkinson,  on  the  16th  day  of 
July  sent  a  long  letter  to  the  magistrates 
of  the  western  district  of  Canada,  re- 
questing them  to  prevent  desertions 
from  the  American  army  as  far  as  pos- 
sible, and  to  assist  him  in  maintaining 
the  standing  of  his  army,  as  well  as  of 
their  own  in  opposition  to  their  common 
foe — the  French — and  to  preserve  order 
along  the  border. 

The  Canadian  magistrates  in  their  re- 
ply, oft'ered  a  hearty  co-operation  with 
Gen.  Wilkinson,  so  far  as  their  powers 
would  permit,  and  stated  that  the  gen- 
eral's communication  should  at  once  be 
laid  before  the  administrator  of  the  prov- 
ince. 

Public  excitement  was  running 
strongly  against  Mr.  Askin  and  his 
party,  and  a  few  days  later,  he  was  ar- 
rested, or  was  served  with  a  summons, 
as  the  commencement  of  a  suit  against 
him.  Unfortunately  the  files  of  this 
suit  haye  been  lost,  or  have  not  yet 
come  to  light.  A  letter  from  Mr.  Askin 
to  David  W.  Smith,  gives  as  much  in- 
formation on  the  subject  as  can  be  as- 
certained at  present. 

It  reads  as  follows : 

"Detroit,  Aug.  3G,  1797. 

"My  Dear  Sir. — Since  writing  to  you. 
1  have  been  served  with  a  summons,  the 
ciipy  of  which  I  enclose,  and  beg  you 
will  make  it  known  to  his  honor,  the 
administrator,  so  that  I  may  be  fur- 
nished with  advice  how  to  act  before  the 
i;eneral  court  is  held  here,  which  I  learn 
i-  to  be  soon.  The  paper  alluded  to — I 
-rut  you  a  copy  of  it — contained  the 
ii:inies  of  a  number  of  people  who  made 
I  heir  election  to  continue  British  sub- 
jects and  carried  it  to  the  recorder  to 
iiave  it  enregistered,  for  which  much 
ir  .nble  and  interruption  is  given  to  me. 
[  have  never  before  been  called  before 
the  court  about  this  matter  and  asked  if 
T  did  so  or  not.     So  clear  do  I  feel  that 

These    orderly    books    have    been    printed    by    the 
I  ii.    His.    Soc.   since   this   paper   was   originally   pre- 


I  had  not  only  a  right  to  do  so,  but  also 
even  advise  subjects  to  continue  under 
the  British  government  (which  I,  how- 
ever, did  not  meddle  in)  had  1  been  so 
disposed  that  I  most  certainly  acknowl- 
edged not  only  my  doing  so,  but  that  I 
was  perfectly  right,  and  that  it  was  in 
conformity  to  the  treaty." 

Askin's  letter  was  given  to  the  Hon. 
Peter  Russell,  who  at  that  time  was  per- 
forming the  duties  of  governor  of  Up- 
per Canada,  in  the  absence  of  the  gov- 
ernor, and  this  reply  was  sent : 

West  Niagara,  5th  Sept.,  1797. 
Sir: — Mr.  Smith  has  just  sent  to  me 
your  letter  of  the  26th  ult.,  and  the  copy 
of  the  summons  for  your  appearance 
before  the  General  Quarter  Session  of 
the  County  of  Wayne,  and  a  copy  of  the 
letter  from  the  British  inhabitants  of 
Detroit  to  Peter  Andrain,  Esq. 

I  am  extremely  sorry  that  I  do  not 
feel  myself  competent  to  give  you  the 
advice  you  desire,  as  your  place  of  res- 
idence is  without  the  power  of  my  jur- 
isdiction, nor  do  I  see  any  possibility  of 
even  the  British  minister's  interference 
until  you  are  able  to  state  to  his  excel- 
lency the  nature  of  the  offense  you  have 
(riven  to  the  government  of  the  I'nited 
States,  and  the  sort  of  notice  which  has 
been  taken  of  it.  This  I  presume  to  ad- 
vise you  to  do  without  loss  of  time  im- 
mediately from  Detroit  as  the  quickest 
mode  of  communicating  with  his  excel- 
lencv, 

I  am,  sir,  your  most  obedient  humble 
servant,  '  Petkr  Russetj.. 

John  Askin,  Esq., 

British  Merchant  at  Detroit. 

Ap]3arently  Askin  intended  at  this 
time  to  remove  to  Canada,  for  he  ob- 
tained permission  from  Mr.  Selby  and 
Col.  McKee  to  remove  his  goods  into  a 
house  belonging  to  Col.  McKee,  at  Sand- 
wich which  house  was  then  partly  occu- 
pied by  a  Mr.  Wheaton.  However,  the 
change  in  the  aspect  in  the  aft'airs  of  De- 
troit, induced  him  to  remain  in  that 
place,  and  face  the  storm,  and  it  was 
not  until  several  years  later,  that  lie 
finally  removed  to  the  home  where  he 
died,  a  short  distance  above  the  modern 
Walkerville,  at  a  place  by  him  called 
Strabane. 

The   summons    served   on   Askin   was 
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retitrnaljle  before  the  court  of  (|uartcr 
sessions,  but  a  case  of  so  much  impor- 
tance would  ultimately  find  its  way  to 
the  circuit  court  or  the  general  court. 
The  two  latter  courts  were  presided 
over  by  the  territorial  judges  appointed 
by  the  president.  One  of  the  judges 
was  required  to  hold  court  in  Detroit, 
once  each  year,  and  the  court  presided 
over  by  the  single  judge,  was  called 
the  circuit  court,  and  when  the  three 
judges  sat  en  baiic  it  was  termed  the 
general  court.  Outside  of  the  local  at- 
torneys'above  named,  the  lawyer  most 
famous  through  the  northwest,  was 
Jacob  Burnet,  of  Cincinnati.  Judge  Bur- 
net came  to  Detroit  at  every  session  of 
the  circuit  court  held  here  before  the 
admission  of  Ohio  to  statehood  in  180"2. 
The  governor,  Arthur  St.  Clair,  was 
also  apparently  known  as  an  attorney 
at  law,  though  none  of  the  biographies 
assert  that  he  had  ever  studied  law. 
Askin  now  sought  to  enlist  both  of 
these  men  in  his  interest,  by  employing 
them.  He  sent  a  confidential  clerk, 
Robert  Nicol,  to  Cincinnati,  with  a  re- 
tainer for  both  St.  Clair  and  Burnet. 
Burnet  was  not  at  home,  and  conse- 
quently was  not  seen  by  Xichol,  but  a 
retainer  was  left  for  him  with  the  gov- 
ernor, and  to  the  latter  a  full  statement 
of  the  situation  was  made  by  Nichol. 
.\  letter  from  Gov.  St.  Clair  was  borne 
by  Xichol  to  Mr.  Askin  that  assisted 
liim  getting  out  of  his  difficulty.  He 
was  also  greatly  assisted  by  Mr.  Elijah 
lirush,  vvdio  subsequently  married  As- 
kin' daugliter,  .Adelaide.  Gov.  St.  Clair's 
li  tter  reads  as   follows  : 

Cincinnati,  Sept.  2.\,  llWi. 
Dear  .Sir : — I  had  the  pleasure  of  re- 
ceiving yours  of  the  "^iUh  ultimo,  by 
]\Ir.  Xichol ;  I  am  extremely  sorry  for 
the  want  of  harmony  which  is  but  too 
I  vident  amongst  you,  hut  I  flatter  my- 
-elf  that  all  will  yet  he  right.  T  have 
refused  your  retainer,  fearful  that  the 
business  to  which  it  relates,  may  oblige 
me  to  act  in  my  official  capacity,  at  the 
.same  time  I  would  observe  that  I  think 
you   need   not  give  yourself  any   uneas- 


iness about  the  affair.  Mr.  Xicol  had 
instructions  to  retain  Mr.  "Burnet.  He 
has  accordingly  left  a  fee  with  me  for 
that  jiurpose,  as  he  is  not  at  present 
here.  If  I  shall  be  able,  and  there  is 
any  necessity,  I  will  assist  him  with 
pleasure,  though  the  paper  alluded  to 
as  containing  the  declaration  of  your 
intention  of  remaining  British  subjects 
( as  at  present  advised )  there  will  be 
little  occasion  of  trouble. 

I  am,  dear  sir,  yours  respectfullv, 
A.  St,  Cl.ur. 

.\  short  time  after  this.  I\Ir.  .A.skin's 
name  was  placed  upon  the  United  Em- 
pire list  as  one  of  the  Canadian  patriots 
of  the  revolution,  and  at  a  still  later 
date  February,  IT  1)8)  he  was  granted  a 
license  by  Winthrop  Sargent,  acting 
governor,  to  maintain  a  ferry  across 
the  river  at  Detroit,  thus  showing  that 
he  retained  the  good  will  of  the  au- 
thorities  on   both   sides   of   the    river. 
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T  have  found  some  evidences  of  an- 
other interesting  episode  in  the  local 
history  early  in  the  year  1797.  Not  be- 
ing able  fully  to  explain  the  affair  at 
present  I  can  give  only  the  substance 
of  the  papers  that  have  come  into  my 
possession  relating  to  James  May,  one 
of  the  judges. 

It  appears  that  some  one  had  posted 
a  notice  or  proclamation  that  was  con- 
sidered a  libel  on  the  court.  As  there 
was  no  printing  press  at  Detroit,  or  in 
its  neighborhood,  this  notice  must  have 
been  in  writing,  and  only  a  few  copies 
could  have  been  circulated.  Judge  May 
accused  William  Smith  and  Robert  For- 
syth of  ]Hiblishing  the  libel  ur  having 
a  hand  in  it.  Botli  of  these  men  signed 
the  declaration,  which  John  Askin 
passed  around,  declining  to  become  citi- 
zens of  the  United  States.  Both  men 
asserted  their  innocence  of  the  crime  of 
libeling  Judge  May.  and  resolved  to 
make  him  prove  his  charge,  or  answer 
for  it.  Each  wrote  a  letter  to  the 
judge,  and  as  they  are  nearly  alike,  one 
only   will   be  quoted   as    follows : 


(To  be  Contiiuieil) 
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"Detroit,  Jany.   7,   1797. 

"Sir: — I  have  been  informed  that 
you  have  taken  the  liberty  of  publickly 
accusing  me  as  an  accomplice  in  a  libel 
lately  published  at  this  place.  I  insist 
immediately  to  know  your  reasons  for 
that  presumption,  otherwise  I  must  take 
measures  to  clear  my  character  in  the 
eyes  of  those  you  were  pleased  to  prej- 
udice it  in. 

"Robert  Forsvth. 
"J.VMES  M.w,  Esq.. 

Detroit." 

In  addition.  Smith  requested  the  judge 
to  meet  him  at  Mr.  Dodomead"s  in  the 
evening,  to  settle  the  matter,  and  ended 
his  letter  with  a  statement  that  he  would 
wait  at  Dodomead's  till  8  o'clock  in  the 
evening. 

Dodomead's  was  a  famous  resort-inn, 
saloon,  boarding  house,  whatever  it 
might  be  termed — all  three,  if  you 
please — situated  on  Ste.  Anne  street, 
near  the  southeast  corner  of  the  pres- 
ent Jefferson  avenue  and  Shelby  street. 
Ste.  Anne  street  was  very  narrow  at  this 
point — not  more  than  l(i  to  20  feet 
wide — and  the  house  of  John  Dodomead 
was  located  within  the  limits  of  the 
present  Jefferson  avenue.  It  was  here 
(in  the  second  story)  that  the  courts 
were  held  in  later  times,  and  the  place 
was  the  rendezvous  for  all  the  citizens 
who  wished  to  spend  the  evening  in  con- 
vivial company.  At  this  time,  the 
courts  were  held  in  the  house  of 
Thomas  Co.x. 

Judge  May  was  a  large,  heavy  man, 
weighing  more  than  300  pounds.  His 
avoirdupois  was  not  in  excess  of  his 
dignity  as  a  judge,  and  he  considered  it 


beneath  his  official  position  to  reply 
either  to  Forsyth  or  Smith.  If  he  was 
in  the  habit  of  visiting  Dodomead's,  he 
abstained  this  time,  even  at  the  risk  of 
displeasing  Air.  Smith.  Smith  was  on 
hand  at  the  appointed  hour,  and  not 
finding  the  judge,  he  thought  the  mat- 
ter over  for  a  night,  and  the  next  morn- 
ing sent  him  the  following  note: 

"Sir: — I  was  not  a  little  surprised  at 
your  non-appearance  last  night,  at  Mr. 
Dodomead's  per  my  request  to  clear  up 
the  aspersion  you  have  unjustly  said 
against  me,  that  I  was  the  writer  of  the 
libel  taking  oft'  characters  at  the  ball  of 
the  28th  ult.,  which  unjust  assertion  of 
yours,  I  beg  to  have  done  away  between 
this  and  12  o'clock,  as  my  character  is 
hurt  by  it.  Any  place  you  will  appoint 
between  the  hours  before  mentioned 
(excepting  your  own  house),  I  shall  re- 
pair to  with  a  couple  of  friends.  As  I 
would  be  sorry  to  doubt  your  being  a 
gentleman,  I  hope  you  will  pay  atten- 
tion to  this  letter,  if  not,  I  shall  take  the 
liberty  of  exposing  this,  and  former  let- 
ters to  public  sight,  that  your  character 
may  be  seen  into,  my  situation  at  pres- 
ent not  permitting  me  to  take  any  fur- 
ther action.  ^\'ILLI.\M  Smith, 

Saturday  morning,  10  o'clock. 
J.xME.s  M.w,  Esq. 

This  might  have  been  accepted  as  a 
challenge  to  a  field  of  honor — not  by 
any  means  the  last  of  such  cliallenges 
that  were  sent  and  accepted  in  Detroit. 
It  was  not,  however,  accepted  by  Judge 
May,  and  both  parties  lived  in  Detroit 
many  years  after  this  event  had  become 
only  a  recollection. 

As    an    evidence    that    there    was    no 
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exemption  from  levy  and  sale  on  ex- 
ecution, tlierc  is  a  paper  of  some  inter- 
est signed  by  twelve  men  who  might  have 
been  chosen  as  appraisers,  or  as  a  jury. 
jMathew  Dolson,  whose  name  has  been 
mentioned  above,  sued  out  an  execution 
against  the  property  of  his  debtor,  John 
Embrow  or  Hembrow.  The  report  of 
this  jury  of  inquiry  is  as  follows : 

"Detroit,  Feb.  IG,  1799. 

'■\Ve,  the  undersigned  jury,  are  of 
the  opinion  that  the  house  of  John  Hem- 
brow,  is  worth  the  sum  of  twenty-seven 
pounds,  four  shillings  and  eight  pence, 
equal  to  sixty-eight  dollars  and  eight 
cents,  which  will  be  more  than  sufficient 
to  pay  the  execution  of  Mathew  Dolson 
against  the  said  Hembrow,  agreeable  to 
law. 

\Mlliam  Winslow,  William  Brown, 
Matthew  Donovan,  Hugh  Callahan, 
Charles  Curry,  George  Meldrum, 

Israel  Ruland,  Robert  Gowie, 

F.  O.  Bellecour,         John  Grier, 
J.  Bte.  Pelletier,         J.  Harrison." 

It  will  be  noticed  that  the  value  of 
the  land  is  not  taken  into  account  in 
the  above  appraisal,  and  it  will  also  be 
noticed  that  the  names  of  several  of  tlie 
above  jurors  are  in  the  list  of  persons 
who  refused  to  become  citizens  in  1797'. 


The  ordinance  of  1787  had  provided 
that  when  there  were  5,000  free  male 
inhabitants  in  the  district,  and  the  gov- 
ernor had  proof  of  that  fact,  a  general 
assembly  could  be  elected  with  repre- 
sentatives from  each  county.  The  leg- 
islature should  then  consist  of  a  gover- 
nor, council  and  house  of  representa- 
tives. Ten  members  were  to  be  elected 
for  the  council  and  their  names  sent  to 
congress  and  that  body  should  select 
five  names  from  the  list  to  serve  as 
members  of  the  territorial  council.  For 
the  lower  house,  a  member  should  be 
elected  for  every  500  free  male  inhab- 
itants. 

Until  this  change  in  the  form  of  gov- 
ernment—second grade,  it  was  called— 
the  governor  and  the  judges  had  been 
the  legislative  body.  As  already  stated, 
the  legislative  body  in  1796,  consisted  of 
Gov.  St.  Clair  and  Judges  Symmcs,  Tur- 
ner and  Putnam.  In  that  year,  Putnam 
resigned  to  become  s'lrveyor-general, 
and  Joseph  Gilman  was  appointed  in  his 


place,   Dec.    22.     The   next  year  Judge 
Turner  resigned,  and  he  was  succeeded 
by    Return    Jonathan    Meigs,    who    was  i 
appointed     February     Vl,     1798.     It    is  ^ 
said  that  Symmes  and  Meigs  held  court.' 
in  Detroit  but  there  never  was  a  gen^" 
eral    court    held   here — that   is,    a   court- 
where  all   three  judges  presided  at  the' 
>ame     time.     There     was     no     further 
change  in  the  office  of  these  judges,  un- 
til   after    admission    of    Ohio    in    1803. 
Gov.  St.  Clair  remained  in  that  office  un- 
til his  removal  in   1802,  and   from  that 
date,    Charles    Willing    Byrd,    secretary, 
acted  as  governor  until  the  territory  of 
Indiana  was  formed. 


The  onlj"  laws  published  by  the  gov- 
ernor and  judges  after  Michigan  be- 
came de  facto  a  part  of  the  northwest 
territory,  are  included  in  a  little  vohmie 
of  30  pages  printed  at  the  time,  and  are 
10  in  number.     They  are  as  follows: 

1.  Providing  for  the  formation  of 
corporations. 

2.  Punishing  for  maiming. 

3.  Vesting  powers  in  justices  of  the 
peace  in  criminal  cases. 

-1.  Distributing  estates  of  deceased 
persons. 

5.  Improving  breed   of  horses. 

6.  Mode   of  procedure  in  civil   cases. 

7.  Fixing  fees  of  officers. 

8.  Taxing  unimproved  real  estate. 

9.  Acknowledgment  of  deeds. 

Gal  9 — Gateway  J  I  HM 

10.  Establishing  a  land  office. 

The  above  are  all  the  laws  published, 
but  in  Chase's  statutes  is  another  act, 
repealing  a  former  act  of  the  same  leg- 
islative body. 

None  of  the  above  acts  are  of  any 
great  importance  to  Detroit,  save,  per 
haps.  No.  3,  which  gave  justices  of  the 
peace  the  right  to  punish  by  fine,  all 
persons  found  guilty  of  assault  and  bat- 
tery, and  to  arrest  and  hold  to  the 
higher  court,  affrayers,  rioters  and  dis- 
turbers of  the  peace:  No.  8,  which  pro- 
vided that  all  unimproved  lands  in  the 
territory  should  be  divided  into  three 
classes  or  grades,  according  to  quality, 
and  should  pay  a  tax  as  follows:  First 
grade.  30  cents;  second  grade,  20  cents, 
and  third  grade  10  cents  for  each  100 
acres.  In  case  the  taxes  were  not  paid, 
the  tax  collector  was  authorized  to  sell 
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sufficient  of  the  lands  to  pay  the  assess- 
ment. In  pursuance  of  this  law,  a  list 
of  property  owners  was  made  out,  with 
the  quantity  of  lands  owned  by  each 
person,  and  it  is  to  this  list  that  we  are 
now  enabled  to  refer  to  determine  the 
inhabitants  of  Wayne  County  in  ISU'3. 
The  lands  were  not  described  in  the  tax 
roll,  and  there  is  no  record  of  any  sale 
of  land  until  1837.  From  that  date  the 
lands  have  always  been  sold  if  the  taxes 
levied  on  them  have  not  been  paid. 

The  first  general  assembly  of  the 
northwest  territory  met  at  Cincinnati, 
Sept.  16,  1799.  the  members  of  the 
house  of  representatives  sent  from  De- 
troit were  Solomon  Sibley,  Jacob  Vis- 
ger,  and  Charles  Francois  Chabert  de 
Joncaire.  There  was  a  considerable 
trouble  in  Detroit  over  the  election  of 
these  men,  and  the  first  election  was  de- 
clared illegal,  and  a  new  election  held 
as  a  consequence. 

The  first  act  of  the  assembly  was  to 
re-enect  nearly  all  of  the  laws  that  had 
been  passed  by  the  governor  and  judges. 
This  was  done,  as  the  acts  recite,  be- 
cause some  questions  had  been  raised  as 
to  their  legality,  and  it  was  thought  best 
to  confirm  and  enforce  them. 

The  second  session  of  the  assembly 
met  at  Chillicothe,  Nov.  3,  1800,  and 
continued  till  December  9,  following. 
At  this  session,  under  the  title  "An  act 
to  regulate  county  levies,"  there  is  a 
provision  for  the  appointment  of  an  in- 
terpreter of  the  French  language  to  be 
employed  in  the  courts  of  Wayne 
county.  It  was  further  provided  in  this 
act  that  all  lands  in  Wayne  County 
claimed  under  Indian  deeds,  should  be 
exempt  from  taxation.  This  provision 
was  made  because  the  legislature  re- 
fused to  recognize  the  titles  as  valid, 
and  insisted  that  these  lands  still  be- 
longed to  the  United  States  government. 

The  legislature  divided  the  entire  ter- 
ritory into  districts  for  the  purposes  of 
holding  the  next  general  election.  In 
this  division,  Wayne  County  had  thri-e 
districts.  The  division  was  to  he  made 
by  the  court  of  general  quarter  sessions 
of  the  peace.  The  manner  of  holding 
elections  was  as  follows :  A  house 
should  be  chosen  in  each  district  as  near 
the  center  of  the  district  as  possible,  as 
a    polling    booth.      The    poll    should    be 


opened  at  10  o'clock  and  close  at  5 
o'clock.  The  clerks  of  election  should 
be  chosen  by  those  present  at  the  booth 
one  hour  before  the  voting  begun.  The 
voting  was  by  ballot,  and  in  other  re- 
spects, the  election  proceeded  very  much 
as  at  the  present  day. 

One  or  more  of  the  judges  of  the 
general  court,  should  hold  a  circuit 
court  in  Detroit  each  year  on  the  third 
Tuesday  of  May,  and  appeals  could 
be  had  to  this  court  from  inferior  courts. 

Upon  the  formation  of  Indiana  terri- 
tory, the  representatives  from  that  dis- 
trict who  were  members  of  the  assem- 
bly, ceased  to  hold  office,  and  their  places 
in  the  upper  house  were  filled  by  con- 
gress. Thus  Solomon  Sibley  became  a 
member  of  the  council,  and  in  the  third 
session,  the  representatives  from  De- 
troit, were  Chabert.  Jonathan  Schief- 
felin  and  George  McDougall.  There 
must  have  been  some  explanation  for 
the  appearance  of  Schieffelin  in  the  as- 
sembly, for  he  had  refused  to  become 
a  citizen  of  the  United  States  in  ITOti. 
and  I  have  been  unable  to  find  any  dec- 
laration of  intentions  to  become  a  citi- 
zen after  that  date. 


In  dividing  the  northwest  territory 
inco  two  parts  in  1800,  the  eastern  half 
of  Michigan  still  remained  in  the  same 
territory  with  the  present  state  of  Ohio, 
while  the  western  portion  was  included 
in  the  new  Indiana  territory  of  which 
^\'illiam  Henry  Harrison  was  governor. 

An  act  for  the  incorporation  of  the 
town  of  Detroit  was  passed  by  the  as- 
sembly Jan.  18,  1802.  The  village  was 
composed  of  parts  of  the  townships  of 
Detroit  and  Hamtramck,  bounded  in 
front  by  the  river,  on  the  east  by  the 
ime  between  the  farms  of  John  Askin 
(Brush),  and  Antoine  Beaubien ;  on  the 
west  by  the  line  between  the  farm  of 
the  heirs  of  William  Macomb  (Cass), 
and  Pierre  Chesne  (Jones),  and  extend- 
ing back  from  the  river,  two  miles.  The 
town  should  be  governed  by  five  trus- 
tees, a  secretary  and  an  assessor,  a  col- 
lector and  a  town  marshal.  The  trus- 
tees should  be  a  body  politic  by  the 
name  of  "the  board  of  trustees  of  the 
town  of  Detroit." 

The  inhabitants  who  were  freehold- 
ers  or   householders   paying    an    annual 
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rent  of  forty  dollars,  and  such  other 
persons  residing  in  the  said  city  as 
should  be  admitted  to  the  freedom  of 
the  corporation  by  a  majority  of  the 
electors  at  their  annual  meeting,  were 
required  to  assemble  at  a  place  within 
the  town  to  be  designated  by  the  vil- 
lage trustees,  on  the  first  ^londay  in 
May,  in  each  year,  and  there  elect  the 
village  officers  who  were  to  hold  office 
for  one  year. 

The  board  of  trustees  had  power  to 
pass  all  needful  rules  and  regulations 
for  the  government  of  the  town,  such 
rules  to  be  in  force,  until  they  "shall  be 
disapproved  of  and  rejected  by  a  ma- 
jority of  the  voters  present"  at  the  next 
annual  election.  This  was  an  early  at- 
tempt at  the  referendum. 

The  first  set  of  officers  appointed  by 
the  legislature,  and  named  in  this  act, 
were  John  Askin,  Sr.,  John  Dodemead, 
James  Henry,  Charles  Francois  Girar- 
din  and  Joseph  Campau,  trustees;  Peter 
Audrain,  secretary;  Robert  Abbott,  as- 
sessor; Jacob  Clemens,  collector,  and 
Elias  Wallen,  marshal.  This  act  took 
effect  February  1,  1802. 

Why  Askin  was  named  as  one  of  the 
original  trustees  is  hard  to  say.  He 
was  not  an  American  citizen  and  never 
intended  to  become  one.  The  probable 
explanation  is,  that  Mr.  Elijah  Brush, 
then  one  of  the  leading  lawyers  in  De- 
troit, procured  the  insertion  of  his  name 
in  the  charter  from  motives  of  friend- 
ship. At  this  time.  Brush  was  with  the 
assembly  though  not  a  member  of  it. 
Extracts  from  a  few  of  Askings  letters 
at  this  time,  may  add  to  the  probability 
of  the  explanation  above  given.  On 
December  30,  1801,  he  wrote  to  Hugh 
Heward:  'I  move  to  the  other  side  (of 
the  Detroit  river)  in  the  spring,  having 
got  a  settled  farm  there,  opposite  Hog 
island."  On  the  next  day,  he  wrote  to 
Robert  Nichol,  "Relative  to  the  mar- 
riage of  Alice,  it  has  not  yet  taken 
place,  though  it  probably  may.  The 
gentleman  is  now  on  business  in  Cin- 
cinnati." To  Alexander  Henry,  he 
wrote  on  February  17,  1802 :  "My 
daughter  Alice  was  married  this  even- 
ing to  an  American  named  Brush,"  and 
ten  days  later,  he  sent  another  letter  to 
Mr.    Henry    (who  was   the   noted   trav- 


eler) :  "My  only  daughter,  except  one 
that  was  unmarried,  has  taken  a  hus- 
band unto  herself  a  few  days  ago.  He 
promises  fair  as  a  good  character,  and 
reckoned  a  good  lawyer,  which  is  not 
a  bad  profession  in  this  quarter."  As 
indicated  in  this  letter,  he  removed  from 
Detroit  in  the  spring  of  1802,  and  never j 
assumed  the  ofifice  of  trustee.  His  son-; 
in-law.  Elijah  Brush,  purchased  the  As- 
kin farm  in  Detroit,  and  a  large  portion ' 
of  that  farm  on  which  Askin  lived  until 
the  time  of  his  removal  to  Strabane,  is 
still  held  by  the  descendants  of  Askin 
and    Brush. 


Th  act  permitting  Ohio  to  become  a 
state,  was  passed  by  congress  in  1803, 
but  did  not  become  fully  effective  till 
the  following  year.  The  same  act  pro- 
vided that  the  eastern  half  of  the  pres- 
ent state  of  Michigan,  which  up  to  that 
time  had  formed  a  portion  of  the  Ohio 
territory  should  be  annexed  to,  and  form 
a  portion  of  the  territory  of  Indiana, 
and  William  Henry  Harrison,  after- 
wards president  of  the  United  States, 
became  the  governor. 

Elias  Wallen  is  one  of  the  least 
known  of  the  early  officials  of  Wayne 
county.  The  following  paper  was  is- 
sued by  him  as  sherift",  a  few  days  after 
Detroit  became  a  part  of  Indiana  ter- 
ritory. 
Territory  of  the  United  States 

North  ^^'est  of  the  Ohio. 
Wayne 
County. 

Whereas  the  Gaol  in  said  County  of 
Wayne  is  entirely  insufficient  for  the 
safe  keeping  for  the  prisoners  therein 
confined,  and  whereas  by  law  I  am 
infilled  to  the  aid  of  the  posse  Com- 
imtatiis  to  guard  said  prison  whenever 
I  may  judge  it  necessary  to  call  for  the 
same. 

These  are  therefore  to  notify  you  the 
forthwith  you  cause  to  be  placed  around 
said  prison  a  sufficient  number  of  mil- 
itia in  said  County  of  Wayne  to  guard 
the  same  and  to  prevent  any  escape 
therefrom  until  the  same  shall  be  re 
built  and  Rendered  safe  &  secure  from 
the  possibility  of  Escape. 

Given  under  my  hand  and  seal  at 
my  Office  in  Detroit  in  said  County 
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of  Wayne,  this  10th  of  May,  Anno 
^      Domini,  1803. 
i^-  E.   Wallen,  Sh'ff, 

f^  Wayne  County. 

To  Joncaire  de  Chabert,  Col.  Com- 
mandant of  the  MiHtia  in  said  County 
of  Wayne. 


CUE.VTING    \\'AYNE    CoUNTY,    BY     HaRRI- 
RISON. 

By  W'illiam  Henry  Harrison,  Esq., 
<  .(ivernor    and    Commander-in-Chief    of 

INDIANA    TERRITORY. 
A    PROCLAMATION. 

Whereas,  by  an  act  of  Congress 
j.assed  the  30th  day  of  April,  1802,  en- 
titled, "An  act  to  enable  the  people  of 
the  Eastern  Division  of  the  Territory 
North  West  of  the  River  Ohio  to  form 
a  constitution  and  State  Government, 
and  for  the  admission  of  such  state  into 
the  Union  on  an  equal  footing  with  the 
original  states,  and  for  other  purposes." 

It  is  declared  that  from  and  after 
the  formation  of  the  said  state,  all  that 
part  of  the  Northwestern  territory 
which  is  not  included  within  the  boun- 
daries prescribed  for  the  said  state  shall 
be  attached  to,  anrl  make  part  of  the 
Indiana  Territory. 

And  whereas  the  inhabitants  of  the 
said  eastern  division  have  formed  them- 
selves into  an  independent  state  by  the 
name  of  the  State  of  Ohio. 

It  has  become  necessary  for  the  con- 
venience of  the  citizens  in  the  newly 
acquired  territory  and  the  due  adminis- 
tration of  justice,  that  a  new  county 
should  be  laid  oflf  and  alterations  made 
in  the  boundaries  of  those  formerly  es- 
tablished. 

Wherefore,  I,  William  Henry  Har- 
rison, Governor  of  the  Indiana  Terri- 
tory, by  the  authority  vested  in  me  by 
the  ordinance  for  the  government  of  the 
territory,  do  ordain  and  declare : 

Tliat  a  county  shall  be  formed  in  the 
north  eastern  part  of  the  territory,  to 
be  known  and  designated  by  the  name 
and  style  of  the  County  of  Wayne: 

And  the  boundaries  of  the  said  coun- 
ty, shall  be  as  follows,  to-wit :  Begin- 
ning at  a  point  where  an  east  and  west 
line  passing  through  the  southerly  ex- 
treme of  Lake  Michigan  would  inter- 
Sect  a  north  and  south  line  passing 
through   the   most   westerly   extreme   of 


the  said  lake,  and  thence  north  along  the 
last  mentioned  line  to  the  territorial 
boundary  of  the  United  States,  thence 
along  the  said  boundary  line  to  a  point 
where  an  east  and  west  line  passing 
through  the  southerly  extreme  of  Lake 
Michigan  would  intersect  the  same, 
thence  west  along  the  last  mentioned  line 
to  the  place  of  beginning. 

All  the  aforesaid  lands  lying  within 
the  above  described  lines  and  boundar- 
ies are  hereby  erected  into  the  County 
of  Wayne. 

And  the  inhabitants  of  the  raid 
County  of  VVtyne,  shall  have  and  enjoy 
(from  the  date  hereof)  all  the  rights, 
privileges  and  immunities  whatsoever 
which  to  a  county  and  the  inhabitants 
thereof  in  anywise  appertain.  And 
each  and  every  person  within  the  bounds 
of  the  said  County  of  Wayne,  who 
held  commissions,  civil  or  military,  un- 
der the  government  of  the  Northwest- 
ern territory  at  the  time  of  the  forma- 
tion of  the  State  of  Ohio,  shall  still  con- 
tinue to  exercise  and  enjoy  their  re- 
spective offices.  And  the  justices  of  the 
Court  of  Common  Pleas,  of  the  Gen- 
eral Quarter  sessions  of  the  peace,  and 
of  the  Orphans  Court,  shall  (until  oth- 
erwise directed)  continue  to  hold  their 
respective  courts  at  the  place  and  times 
at  which  they  were  accustomed  to  be 
held  under  the  government  of  the  north- 
western territory. 

And  whereas  I  have  not  received  suf- 
ficient information  respecting  the  settle- 
ments belov/  the  Great  Miami  to  en- 
able me  to  form  in  that  quarter  a 
county  establishment,  for  the  present 
that  tract  of  country  included  between 
a  north  line  drawn  from  tlie  mouth  of 
the  Big  Miami  River;  the  Ohio,  and  the 
Indian  boundary  line,  running  from  a 
point  opposite  to  the  mouth  of  the  Ken- 
tucky river,  shall  be  attached  to  and 
form  part  of  the  county  of  Clark.  And 
such  persons  within  the  said  bounds  as 
may  have  held  civil  or  military  commis- 
sions under  the  government  of  the  North 
Western  Territory  at  the  time  when 
the  said  described  tract  was  attached  to 
this  territory,  are  hereby  appointed  to 
the  same  offices  respectively  in  the 
County  of  Clark  which  they  held  un- 
der the  government  of  the  northwest- 
ern territory. 
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Done  at  St.  \'inceiines,  the  fourteenth 
day  of  January,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  three, 
and  of  the  Independence  of  the  L'nited 
States,  the  twenty-seventh. 
By  the  Governor, 

Jno.  Gibson,  Sec'y. 
The  Territory  of  ^Iichig.xx. 
The  territory  of  Michigan  was  organ- 
ized in  1805,  and  the  judicial  and  leg- 
islative powers  were  vested  in  a  set 
of  officials  similar  to  the  officers  who 
managed  the  affairs  of  the  northwest 
territory  as  first  organized  under  the 
ordinance  of  1787.  The  officials  con- 
sisted of  a  governor,  secretary  and  three 
judges.  In  the  absence  of  the  gover- 
nor, the  secretary  occupied  his  position 
pro  tern. 

The  first  selected  officials  for  the 
new  territory,  were  William^  Hull,  gov- 
ernor; Peter  Audrain,  secretary,  and 
Augustus  Brevoort  ^^■oodward,  Fred^- 
erick  Bates  and  John  Griffin,  judges. 

The  town  of  Detroit  was  fire  swept 
I  in  the  eleventh  day  of  June,  1805,  and 
it  was  not  until  the  next  day  that  the 
newly  appointed  Judge  Woodward  and 
the  governor  appeared,  to  witness  a 
scene  of  desolation,  for  every  dwelling 
or  building  in  the  place,  save  two,  was 
destroyed. 

Judge  Bates  was  already  on  hand,  as 
he  was  a  resident  of  Detroit  before  the 
formation  of  the  territory,  and  Judge 
Griffin,  who  was  a  judge  in  Indiana 
Territory,  did  not  arrive  in  Detroit  for 
same  days  after  the  fire. 


The  first  act  was  passed  by  the  leg- 
islative body  is  dated  July  !),  1805,  and 
provided  for  a  territorial  seal. 

By  proclamation  of  the  governor  of 
July  3.  1805,  the  territory  was  divided 
into  four  di.stricts,  called  Detroit,  Erie, 
Huron  and  Michillimackinac.  The  di.s- 
trict  of  Detroit  was  bounded  in  front 
by  the  Detroit  river  and  (jn  the  remain- 
ing sides  by  a  line  coirimencing  at  the 
Detroit  river  five  miles  above  the  center 
of  the  citadel  in  the  village  of  Detroit, 
and  extending  westerly  from  that  point 
to  the  line  of  Indian  title  as  established 
by  treaty,  thence  south  on  that  line  10 
miles,  and  thence  due  east  to  the  Detroit 
river.  The  territory  south  of  this  dis- 
trict,  was   called   Erie,  and   that   to  the 


north,  was  called  Huron  and  extended 
to  Saginaw  Bay.  The  territory  north 
of  Huron  was  called  the  district  of 
Michillimackinac. 

These  were  the  judicial  districts  of 
Michigan. 

The  supreme  court  consisted  of  the 
three  judges  appointed  by  the  president. 

A  district  court  should  be  held  in 
each  of  the  above  named  districts,  to 
be  presided  over  by  one  of  tiic  judges 
of  the  supreme  court. 

Justices  of  the  peace  were  appointed! 
to  hear  causes  where  the  amount  in-1 
volved  did  not  exceed  $"20.  \ 

Marriages  could  be  performed  by  jus-l 
tices  of  the  peace  and  ministers  of  the  ' 
gospel,    and    marriage    certificates    were 
required   to-be   filed    with   the   clerk   of 
the  court  of  the  district. 

The  clerks  appointed  for  the  district 
courts  were  as  follows:  Peter  Audrain, 
for  the  supreme  court,  and  for  the  dis- 
trict court  of  the  district  of  Huron  and 
Detroit.  These  courts  were  held  in  De- 
troit. 

George  McDougall  for  the  district  of 
Erie.  Court  held  at  Frenchtown  (Mon- 
roe). 

Samuel  .\h>bott  for  the  district,  of 
Michillimackinac.  Court  held  at  Mack- 
inac. 

Samuel  Abbott,  David  Duncan  and 
Josiah  Dunham,  were  appointed  justices 
of  the  peace  at  Mackinac. 

John  Anderson.  Francois  Xavarre, 
Israel  Ruland,  Francois  Lasselle,  and 
Hubert  Lacroix  were  appointed  to  the 
same  office,  for  the  district  of  Erie,  and 
Robert  Abbott.  James  Henry,  James 
Abbott,  James  May.  William  McDowell 
Scott  and  Matthew  Ernest  received  a 
similar  appointment  for  Detroit. 

Elisha  Avery  was  first  appointed  mar- 
shall  of  the  territory,  but  he  declined 
the  appointment,  and  it  was  given  to 
James  May. 


There  was  no  settlement  of  impor- 
tance in  the  district  of  Huron,  and 
consequently  it  was  always  attached  to 
Detroit  for  judicial  purposes. 

Without  going  into  any  of  the  details 
of  the  future  of  Detroit  under  the  .sys- 
tem of  governmejit  called  the  "gover- 
nor and  judges'  rule."  it  will  be  suffi- 
cient to  say  that  there  were  bickerings. 
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(jiiarrels  and  contentions  as  long  as  the 
system  lasted.  Hull  and  Woodward 
could  never  agree,  and  Woodward  dom- 
ineered over  everyone  with  whom  he 
came  in  contact,  unless  it  may  have 
been  Gov.  Lewis  Cass  and  Judge  James 
W'itherell.  Volumes  hight  be  filled 
with  the  anecdotes  relative  to  those 
early  rulers  and  the  troubles  they  got 
themselves  and  their  neighbors  into,  and 
still  the  stories  would  be  but  half  told. 

The  system  continued  in  force  until 
1824,  and  Judge  Woodward  remained  at 
his  post  during  the  entire  time.  The 
supreme  court  was  first  convened  at  a 
court  room  arranged  for  that  purpose 
in  the  hous  of  Judge  James  May,  July 
29,  1805. 

At  the  first  session,  there  were  no 
causes  for  trial,  and  court  adjourned 
after  appointing  Peter  Audrain  clerk. 
On  the  following  day,  Solomon  Sib- 
ley and  Elijah  Brush  were  admitted 
to  practice  at  the  bar.  The  only 
judges  present  at  these  two  sessions 
were  Woodward  and   Bates. 

Court  was  not  again  convened  until 
September  10,  1805.  In  the  mean- 
time, a  good  deal  of  building  had  been 
done  in  the  burned  district  of  the 
village,  and  the  house  of  John  Dode- 
mead  had  been  erected  upon  the  same 
lot  as  that  before  occupied  by  him, 
at  the  corner  of  Shelby  street  and  Jef- 
ferson avenue,  and  here  Court  was 
now  opened  by  the  marshal  in  the 
following  words:  "Attention!  the 
suoreme  court  of  the  Territory  of 
Michigan  is  now  sitting.  Silence  is 
commanded  on  pain  of  imprisonment.  " 
A  grand  jury  was  called,  and  three 
jurors,  Jacob  Visgar,  Antoine  Beau- 
bien  and  Joseph  Campau,  who  failed 
to  answer  the  summons  were  each 
fined  $1.00. 

The  first  case  called  was  an  action 
against  certain  goods  supposed  to 
have  been  smuggled  into  the  territory 
in  order  to  avoid  payment  of  duty. 
The  owners  of  the  goods  were  Isaac 
Bissell,  Jr.,  and  Henry  Fitch.  The 
attorney  for  the  United  States  in  this 
action  was  Solomon  Sibley,  and  Elijah 
Brush   represented   the   defendants. 

The  first  judgment  was  obtained 
the  same  day,  September  K!,  1S05,  in 
favor  of  George  Meldrum  and  William 


I'ark      against      Adam      D,r(jvvn,      for 
$100.40%. 

George  Hoffman  was  the  third  at- 
torney admitted  to  practice,  and  Ab- 
raham Fuller  Hull  was  the  fourth. 

The  marshal's  name,  as  he  signed 
it  in  later  years,  was  William  Mc- 
Dowell Scott.  His  wife  was  Nancy 
Meldrum,  daughter  of  George  Mel- 
drum, a  prominent  merchant.  While 
a  young  man  he  signed  his  name 
William  Scott,  as  appears  by  the  fol- 
lowing protest.  This  paper  again 
called  the  attention  of  the  authorities 
to  the  insufficiency  of  the  public  lock- 
up. 

To   the   honourable   the    Court   of   the 
District  of 

Huron  &  Detroit  

Territory  of  Michigan. 

The  Marshal  of  the  Territory  comes 
into  open  Court,  and  solemnly  pro- 
tests and  enters  his  protest  against 
the  Common  Gaol  of  the  District  of 
Huron  and  Detroit  as  utterly  insuf- 
ficient to  retain  prisoners  in  safe 
keeping,  and  that  he  cannot  be  re- 
sponsible for  Prisoners  delivered  ino 
his  Custody  untill  the  District  fur- 
nish a  good  &  sufiicient  common  gaol 
for  the  "same,  &  that  the  gaol  at  pres- 
ent is  a  public  nuisance  &  ought  to 
be  removed  out  of  the  Highway. 

Wm.  Scott, 
Detroit  5  May  1807 —  Marshal 

A  very  few  of  the  matters  con- 
tained in  the  records  of  this  early  ter- 
ritorial court  have  ever  been  pub- 
lished, but  this  series  of  articles  has 
alreadv  greatly  exceeded  the  number 
and  amount  originally  contemplated. 
It  is  possible  that  the  patience  of  the 
reader  has  become  exhausted  also, 
and  with  but  one  more  interesting 
item,  the  series  will  close. 

There  is  probably  no  member  of  the 
Detroit  bar,  and  few  among  the  older 
citizens  of  Detroit  who  have  not 
heard  of  the  Crane  and  Reeder  con- 
troversv  that  involved  the  title  to  a 
large  and  valuable  tract  of  land  on 
the  Detroit  river,  near  the  fort,  offi- 
ciallv  designated  as  "private  claim 
X)."'  The  history  of  this  farm,  and  of 
the  dispute  that' grew  out  of  the  pre- 
sumably defective  title  .are  as  fol- 
lows : 
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Sometime  prior  to  the  year  1800 
John  Askin  owned  the  land.  He  was 
an  extensive  trader  and  merchant  in 
the  village  and  was  largely  indebted 
to  eastern  houses  of  whom  he  pur- 
chased goods.  Among  his  other  cred- 
itors, were  Isaac  Todd,  a  wealthy 
Irish  gentleman  temporarily  living  in 
Montreal,  and  James  Magi'll,  founder 
of  James  iMagill  university,  also  of 
Montreal.  In  the  financial  depres- 
sion that  occurred  in  1800,  Askin  was 
afraid  he  would  fail  in  business,  and 
in  order  to  secure  his  creditors  he 
turned  over  this  farm  to  Todd  and 
Magill.  They  had  perfect  confidence 
— well  placed  too — in  Askin's  honesty 
and  ability  and  gave  him  a  power  of 
attorney  authorizing  him  to  sell  this 
land  and  a  number  of  other  parcels 
in   which   they  were   interested. 

In  the  spring  of  1801.  there  was  a 
baker  in  Detroit  named  John  Harvey. 
It  was  subsequently  claimed  that 
Harvey  came  to  Detroit  before  the 
year  1T9~,  but  it  does  not  matter  to 
us  when  he  came.  He  was  certainly 
here  early  in  1801,  and  kept  a  bake 
shop  near  the  southeast  corner  of 
Shelby  street  and  Jefferson  avenue,  or 
Ste.  Anne  and  Ste.  Honore  streets, 
as  located  in  the  village  as  it  then 
existed.  It  was  in  his  bake  shop  that 
the  fire  started  that  destroyed  the 
entire   village   in   180.5. 

In  the  testimony  produced  in  the 
case  of  Crane  vs.  Reeder,  it  was 
shown  that  Harvey  was  born  in  Bir- 
mingham, England,  about  May  IT, 
K.")l.  He  married  Mary  Penrice  in 
n82,  and  they  had  three  daughters, 
Mary  Penrice  Harvey,  Ann  Reynolds 
Harvey  and  Maria  Yorke  Harvey,  all 
of  whom  lived  to  maturity,  and  a 
son.  John  Harvey,  who  died  in  in- 
fancy. Mary  was  christened  Oct.  10, 
1 78:5 ;  .^nn  was  christened  in  January, 
1780,  and  Maria  was  believed  to  have 
i)een  born  in  1792.  The  wife,  Mary 
Penrice  died  in  1809.  The  daughter. 
Mary  Penrice,  married  iienjamin 
Pierce,  and  died  in  18.52.  Ann  Rey-  ■ 
nolds  married  William  Hart,  July  14, 
1S0.5,  and  was  l)uried  August  18,  'l863. 
Maria  Yorke  Harvey  left  England, 
October  2.3,  1822,  to'  join  her  father 
at    Jeffersonville,    Indiana,    and    there 


resided  with  him  till  his  death,  De- 
cember 5,  1825.  When  she  came  to 
America  on  the  ship  London,  Decem- 
ber 13,  1822,  she  gave  her  age  as  26' 
years,  from  which  it  would  follow " 
that  she  was  born  about  1796,  and 
probably  her  father  left  England  not 
far  from  that  date. 


After  the  fire  of  1805,  that  destroyed 
Detroit,  an  act  of  congress  was 
passed,  giving  the  governor  and 
judges  permission  to  lay  out  a  new 
village  plat  and  authorizing  them  to 
give  each  resident  of  the  old  village  a 
lot  in  the  new  one.  Under  this  law 
Harvey  obtained  three  lots ;  one  as  a 
donation  and  two  others  as  purchaser 
of  the  rights  of  iNIrs.  Thibault  and 
Mrs.  Provencal.  There  was  some  evi- 
dence produced  at  one  of  the  trials  to 
show  that  Harvey  was  living  with  a 
woman  who  claimed  to  be,  but  was' 
not,  his  wife.  It  is  certain  that  on 
December  19,  1808,  a  donation  lot 
was  granted  to  "Sally  Harvey,  wife 
of  John  Harvey."  This  woman's 
name  was  Sally  Wilson,  and  she  was  ' 
generally  considered  to  be  the  wife  of 
Harvey,  and  was  such  by  common 
law  rights,  for  she  lived  with  him  un- 
til her  death  in  the  year  1822. 

One  of  the  witnesses  in  Detroit  in 
the  Crane  vs.  Reeder  trial,  James  The- 
baud  (or  Thibault),  who  liveo  at 
L'Anse  Creuse  (or  as  our  learned 
])rother-in-law.  Henry  Plass,  who  as 
circuit  court  commissioner,  took  the 
testimony,  has  it,  he  lived  at  "Long 
Screws")  stated  that  Harvey's  wife 
was  "Tall  Kitty"  and  that  she  was 
part  Indian  and  part  French.  That 
because  of  her  living  with  Harvey, 
the  jjriest  would  not  admit  her  to 
communion.  It  is  certain  that  her 
name  was  Sally,  for'^the  records  and 
conveyances  from  her.  all  give  that 
name. 

Harvey  and  his  wife  Sally  sold  part 
of  their  property  in  Detroit  in  1809, 
and  left  for  New  York  for  the  purpose 
of  going  to  England.  This  was  prob- 
ably after  the  death  of  the  rightful 
Airs.  Harvey  in  England,  and  Sally 
would  have  been  received  by  the  Har- 
vey family  as  the  legal  successor  to 
the    name    of    wife.     It    is    said    that- 
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when  the  couple  reached  the  city  oi 
New  York  j\Irs.  Harvey  refused  to 
CI .  iss  the  ocean/  and  after  a  visit  of  a 
few  days  in  that  city  they  together 
returned  westward,  but  not  to  Detroit. 
They  took  up  a  residence  in  Jeffer- 
sonville,  Ind.,  and  lived  there  the  re- 
mainder of  their  lives.  Harvey  sold 
the  rest  of  his  lands  in  the  village  of 
Detroit  to  John  R.  Williams,  in  181G, 
but  did  not  dispose  of  his  farm. 

He  appointed  Benjamin  Stead,  his 
local  agent  and  the  farm  was  looked 
after,  rented  and  taxes  kept  paid  by 
the  agent.  Sally  Harvey  died  in  1822, 
and  on  April  25,  1823,  John  Harvey 
made  a  deed  of  this  farm  to  his  daugh- 
ter, Maria  Yorke  Harvey,  who  had 
come  from  England  to  live  with  him 
in  December  previous.  This  deed 
was  not  witnessed,  and  was  not  ad- 
mitted as  evidence  in  the  subsequent 
suits  in  Michigan.  John  Harvey  died 
December  5,  1823,  leaving  no  other 
children  than  those  born  in  England, 
all  of  whom  were  at  that  time  in 
England  excepting  the  one  daughter, 
^laria. 

Maria  Yorke  Harvey  married  Ed- 
win Reeder,  May  18,  i825.  She  died 
after  April  12,  1828,  leaving  no  chil- 
dren. 


(Edwin    Reeder    was    appointed    ad- 
ministrator of  the  estate  of  John  Har- 
vey, July  13,  182G.     Shortly  after  the 
r   death  of  his  wife,  Reeder  came  to  the 
'    farm    near    Detroit;    erected    a    house, 
and   lived  there  the  remainder  of   his 
I    life.     He   left  a   will,  which   was   pro- 
!    bated  in  Wayne  County,  by  which  he 
t    devised  the  larger  portion  of  this  farm 
t    to    relatives,    giving   one-tenth    to    the 
[    Unitarian  church  of  Detroit.     As  this 
[    land    was   afterwards    claimed    by    the 
1    state    to   have    escheated    for   want    of 
heirs  capable  of  inheriting  real  estate 
it  will  be  well   to  see   what  the   laws 
relating  to  real   estate  were.     It   was 
provided,    as    we    have    seen,    that    all 
persons  who  were  in  Detroit  in  1794, 
and. who  remained   here   one   year   af- 
ter  Jay's    treaty   became    elTective    in 
179G,    were    naturalized    by    reason    of 
that    treaty.     It    is    now    known    that 
Harvev    came    to   this    countrv    before 


l*i>5,   and   became   naturalized   by   the 
provisions  of  that  treaty. 

It  will  not  be  necessary  here  to  en- 
ter into  all  the  laws  and  repealing 
acts  that  afifccted  property  in  the 
years  between  179(5  and  1828.  A  nat- 
uralization law  was  passed  in  1802  by 
congress.  Two  laws  were  passed  in 
1805,  by  the  Governor  and  Judges  of 
Michigan  territory,  permitting  aliens 
to  hold,  buy,  sell  and  inherit  real  es- 
tate, but  both  laws  were  repealed  be- 
fore 1821.  The  entire  laws  of  the  par- 
liament of  Great  Britain  were  re- 
pealed, so  far  as  concerned  ^lichigan, 
in  1810. 


When  the  suit  of  Crane  vs.  Reeder 
came  to  be  tried,  it  was  claimed  that 
the  act  repealing  the  alien  law,  which 
repealing  act  was  passed  in  1821,  was 
enacted  by  mistake,  and  that  the  gov- 
ernor and  judges  intended  to  re-enact 
the  original  law  at  once.  There  is 
some  authority  to  be  found  in  the 
Detroit  papers  of  1828,  to  bear  out 
this  supposition. 

On  March  31.  1827,  the  alien  law- 
was  again  enacted. 

Having  thus  hastily  passed  over  the 
land  laws  of  that  period,  let  us  re- 
turn to  more  modern  times.  W'alter 
Crane  gave  his  version  with  his  con- 
nection with  this  land  somewhat  as 
follows:  He  was  an  army  paymaster 
stationed  at  Louisville,  which  is 
across  the  Ohio  river  from  JefFcrson- 
ville.  One  day  a  man  whom  he  had 
befriended  told'  him  that  John. Harvey 
formerly  lived  in  Jef?ersonville.  and 
that  upon  his  death  the  property 
owned  by  him  there  had  escheated  to 
the  state  because  he  was  not  a  citi- 
zen. He  also  told  Crane  that  there 
was  land  in  Detroit  in  the  same  situ- 
ation. When  Crane  returned  to  De- 
troit he  commenced  the  investigation 
of  the  title  and  came  to  the  conclusion 
that  Harvey  was  an  alien,  and  that 
his  property  had  escheated  to  the  state. 
He  applied  to  the  state  board  of  es- 
cheats and  after  some  delay  obtained 
a  deed  from  the  state  for  $5,000. 
There  were  other  circumstances  con- 
nected with  the  purchase  of  the  land 
of  no  great  concern,  except  that  they 
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are  interesting.  One  of  these  stories 
is  as  follows : 

Just  before  the  time  that  the  es- 
cheat was  discovered  the  government 
was  seeking  to  purchase  a  site  for 
Fort  Wayne  and  among  the  parcels 
of  land  offered  for  that  purpose  was 
this  land.  The  official  examiner  for 
the  government  rejected  the  land  be- 
cause of.  the  defective  title,  but  he 
admitted  someone  into  his  confidence 
and  that  part}-  made  an  application  to 
the  state  board  of  escheats  for  a  deed 
of  the  land.  He  was  out-bid  by 
Crane.  At  the  same  time  another 
party  or  committee  of  citizens  of  De- 
troit composed  of  ^Moses  W.  Field, 
Henry  P.  Baldwin  and  others,  at- 
tempted to  purchase  the  rights  of  the 
state  and  agreed  that  if  they  were 
successful  in  obtaining  the  land  they 
would  convey  it  to  Detroit  for  a  pub- 
lic park.  Thev  also  were  out-bid  by 
Crane.  When  Crane  had  obtained  the 
deed  from  the  state  a  cry  of  fraud 
was  raised  that  the  state  board  of  es- 
cheats had  not  conveyed  the  land  to 
the  proper  applicant,  and  an  investi- 
gation was  had  but  nothing  ever  re- 
sulted from  it.  Crane  having  ob- 
tained the  deed  from  the  state  set 
about  recovering  possession  of  the 
land  by  commencing  suits  in  eject- 
ment against  the  parties  who  were  in 
possession  under  Reeder.  He  sought 
to  show  that  Harvey  was  an  alien 
and  had  never  become  naturalized.  In 
order  to  make  this  showing  and  pro- 
duce the  proper  records.  Crane  visited 
England  three  times  in  18G9,  1873 
and  1870.  He  inspected  every  parish 
record,  over  800  in  number,  in  Wor- 
chestershire,  and  also  a  number  in 
Warwickshire  and  other  places.  He 
examined  all  the  custom  house  rec- 
ords in  New  York  to  ascertain  when 
Harvey  and  his  daughter  came  to 
America.  In  order  to  do  this  he  in- 
spected more  than  Id.noo  large  vol- 
umes, and  closely  examined  si^me  800 
that  were  selected  from  the  larger 
number.  He  was  not  contented  with 
showing  negatively  that  Harvey  was 
a  British  citizen,  but  he  desired  to 
show  affirmatively  that  he  could  not 
have  been  naturalized. 

In    the   great    law    suits    that    grew 


out  of  this  contest,  and  there  were 
more  than  a  score  of  them,  nearly  all 
the  prominent  attorneys  in  the  city 
took  part.  Messrs.  S.  T.  Douglas, 
Sidney  D.  Miller.  AVilliam  P.  Wells, 
George  E.  Hand  and  Herbert  Bovvcn, 
at  one  time  or  another  represented 
Mr.  Crane,  while  D.  B.  and  H.  M. 
Duffield,  George  Y.  X.  Lothrop,  Al- 
exander D.  Frazer,  Henry  M.  Cheever 
and  Theodore  Romeyn  represented 
the  Reeders.  The  legal  battle  began 
in  1868.  and  wos  continued  in  the  cir- 
cuit and  supreme  courts  of  Michigan 
and  in  the  United  States  courts  for 
10  }'ears. 

In  the  lower  state  court  the  cases 
were  tried  before  a  jury,  and  were  un- 
iformly decided  in  Reeder's  favor, 
while  in  every  instance  on  an  appeal 
to  the  supreme  court  the  decisions  of 
the  lower  court  were  reversed.  In 
tlie  meantime  all  of  the  heirs  of  Har- 
vey appeared  in  Detroit,  either  in  per- 
son or  by  attorney  and  entered  into 
the  litigation. 

The  attorneys  and  the  parties  on 
both  sides  were  tired  of  their  long 
fight,  their  patience  and  their  means 
were  alike  exhausted  and  they  agreed 
to  divide  the  property  between  them 
and  cease  their  litigation. 

In  the  settlement,  the  entire  prop- 
erty was  conveyed  to  Crane,  and  he 
reconveyed  to  the  Reeder  interest.-  the 
east  354  feet  in  width  of  the  farm, 
nearly  one-third. 

The  judges  before  whom  these  cases 
were  tried,  Jared  Patchin,  of  the  c\c- 
cuit  court,  and  Judges  Cooley.  Camp- 
bell, Christiancy  and  Graves,  of  the 
supreme  court,  have  all  passed  from 
among  us.  Nearly  all  of  the  lawj'ers 
connected  with  the  cases  have  gone 
also.  Herbert  Bowen  and  General 
Henrv  M.  Duffield  are  all  that  are 
left. 

The  first  case  that  reached  the  su- 
preme court  is  reported  in  volume  21, 
page  70,  Michigan  reports.  The  de- 
cision of  the  judge  is  based  upon  the 
supposition,  first,  that  John  Harvey 
was  an  alien  and  his  children  could 
not  inherit  his  property ;  second,  if  he 
was  a  citizen  that  the  statute  of  1827 
did  not  take  effect  till  Jan.  1.  1828, 
which  was  several   months  after  Mrs. 


A  MAGAZINE  OP  THE  TIMES 


Reader  died,  and  consequently  she 
could  not  inherit  from  her  father,  for 
there  was  no  law  in  force  permitting 
aliens  to  inherit  until  the  law  of  1837 
became  operative.  At  this  first  trial 
all  of  the  testimony  that  was  subse- 
quently produced  was  not  put  in  evi- 
dence, but  from  later  developments, 
it  appears  that  the  law  of  1827  became 
operative  on  the  day  of  its  passage, 
March  31,  1827,  and  that  Mrs.  Reeder 
did  not  die  until  nearly  a  year  after- 
wards, after  March  12,  1828.  In  all 
other  'trials  in  the  case  it  was  con- 
tended that  if  Harvey  ever  became  a 
•  citizen  it  was  by  virtue  of  the  treaty 
of  1791.  Despairing  of  ever  being 
able  to  show  a  different  citizenship  or 
any  naturalization  whatever,  the  com- 
promise above  mentioned  was  arrived 
at  and  the  contest  closed. 

In  searching  through  these  old  pa- 
pers and  records  that  have  been  the 
foundation  for  this  series  of  articles, 
I  have  happened  upon  some  docu- 
ments of  exceeding  interest  and  im- 
l„irtance  in  the  Crane  and  Reeder 
ccntroversv,  being  nothing  less  than 
the  letters'  of  naturalization  of  John 
Harvey. 

The  first  of  these  papers  reads  as 
follows : 

"At  a  session  of  the  supreme  court 
,,f  Michigan  began  and  holden  on 
:\Ionday,  the  twenty-first  day  of  Sep- 
tember', one  thousand  eight  hundred 
and  seven,  at  twelve  of  the  clock 
noon,  at  the  council  house  provided 
by  the  marshal  for  that  purpose  at 
lietroit,  the  seat  of  the  government 
of  Michigan,  was.  present  Augustus 
r.revoort  Woodward,  chief  justice  of 
:^Iichigan.  John  Harvey.,  of  the  city 
and  district"  of  Detroit,  applied  to  be 
made  a  citizen  of  the  United  States: 
the  court  ordered  said  application  to 
be  docketed,  and  postponed  the  same 
for  further  consideration." 

And  on  Thursday,  Sept.  24,  follow- 


ing, is  an  order  as  follows : 

•'In  the  case  of  the  application  of 
John  Harvey  to  be  made  a  citizen  of 
the  United  States  of  America,  the  ap- 
plicant having  satisfied  the  court  by 
four  witnesses,  of  the  time  of  his  res- 
idence in  the  United  States,  and  of 
his  moral  character  and  attachment  to 
the  principles  of  the  constitution  of 
the  United  States  of  America,  and  of 
his  being  disposed  to  the  good  order 
and  happiness  of  the  same,  he  was  ^ 
admitted  to  take  the  oath  of  natural- 
ization and  the  oath  to  support  the 
constitution  of  the  United  States,  and 
he  was  sworn  accordingly  in  open 
court." 

If  these  records  had  been  known  to 
the  parties  before  these  cases  were 
tried,  the  result  might  have  been  dif- 
ferent. 

In   addition   to  this  record  evidence 
there  has  recently  come  into  my  pos- 
session   a    small    book    containing    a 
journal     and    account,    in    the    hand- 
writing   of    John    Harvey,    from    this 
journal    and     the    other    papers    that 
accompanied    it,   it   appears   that    Har- 
vey was  in  the  city  of  New   York  as 
early  as  January,  1794,  where  he  was 
emploved    as    a    pack    peddler,    going 
about 'the  city  selling  his  wares.     He 
became   indebted    to   the    storekeepers 
who    were    furnishing    him    goods    to 
sell,    and    being    unable    to    meet    his 
obligations  departed  for  the  west  w^ith- 
out  leaving  his  post  office  address.     It 
was    some    years    before    his    where- 
abouts were  known  to  his  New  \  ork 
creditors  and  they  then  sent  this  jour- 
nal    which    also    contained    their    ac- 
count against    Harvey,  to   their  attor- 
nev  in  Detroit  as  a  basis  of  a  suit  to 
recover  the  amount  due  them. 

The  various  evidences  now  brought 
to  light  show  conclusively  that  the 
Harvey    land    never    escheated    to    the 

state.  ,,    „ 

C.  M.  Bl-rton. 


[the   end] 
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THE  GIRL  FROM   HIS  TOWX.. 

By     Marie     Van     Vorst.     Author     of     "In 

Ambush.        Illustrated      by      F.      Graham 

Cootes. 

The  idea  of  reversing  the  usual  inter- 
national complication,  which  is  the  distin- 
guishing feature  of  this  story,  is  an  admir- 
able one.  The  ycung  man  here  is  the  inno- 
cent and  unprotected  prize  who  with  his 
ten  million  pounds  is  in  danger  of  becoming 
the  victim  of  the  needy  aristocrats  of  a 
civilization  more  sophisticated  than  that  in 
Blairtown,  Montana.  Like  the  heroines  we 
have  read  about,  Dan  Blair  is  handscme, 
assured,  good,  daring,  simple,  nobody's' 
fool,  however,  with  right  ideals,  an  inex- 
haustible supply  of  slang,  and  so  unlike  the 
people  with  whom  he  associates  as  to  seem 
original.  In  reversing  the  usual  situation 
It  becomes  necessary  to  supply  the  place  of 
the  plain  lover  from  home  who  comes  over 
to  carry  oflf  the  heroine  from  under  the 
noses  of  the  effete  nobilitv,  about  the  time 
she  has  grown  worldly-wise  and  weary 
u  ""'^'"^  •'^'■e  is  a  girl  "from  home," 
whom  Danny  has  known  and  admired  from 
atar  in  his  native  tojvn,  where  she  used 
when  he  was  a  small  boy,  to  sell  him  soda 
water.  Her  fine  voice  and  her  great  charm 
Have  won  her  a  place  on  the  stage  and  made 
her  the  rage  in  London.  So  she  has  grown 
worldly-wise  and  weary  enough  to  appre- 
ciate all  the  here's  freshness  and  to  realize 
his  dangers. 

■  '"^'^n  ^''''  ^'■°'"  His  Town."  therefore 
;s  as  flattering  to  our  American  pride  as 
J  he  Man  From  Home."  It  is  a  striking 
and  heartening  lesson  in  patriotism  But 
more  than  that,  more  than  anvthing  else 
It  IS  an  ardent  and  captivating  love  story' 
heightened  and  made  unusually  efTective  bv 
many  of  the  elements  of  a  good  play- 
freshness  cf  situation,  considerable  humor 
srme  pathos,  delightful  sentiment,  pictures 
ot  life  in  London  about  the  theater  and 
a  happy  ending  after  a  good  scare— these 
are  a  strong  combination.  "The  Girl  From 
His  Town  has  all  the  marks  of  great 
popular  appeal.— The  Bobbs-.Merrill  Co 


"Guilty." 

By  John   W.    Arctaiider 

Cochrane  PubUshiny  Co..    Tribune  irid'q 

New  Vnrk. 
fhis  is  a  story  of  a  ^reat  murder  trial, 
efficiently  told  by  an  able  lauvcr.  A  woman 
a  Aorwegian  young  and  very  beautiful,  mar- 
ries m  the  West  an  old  farmer,  and  goes  to 
Mve  in  the  country  with  him.    The  old  farmer 


dies  suddenly,  and  his  wife  is  accused  of  hav- 
ing murdered  him.  She  sends  to  a  distant 
city  asking  for  the  aid  of  a  celebrated  lawyer. 
.A.  powerful  picture  is  drawn  of  the  receipt  of 
lier  telegram  by  the  shrewd  old  attorney. 
•After  studying  it  he  makes  up  his  mind  as 
to  her  case— her  guilt  or  innocence,  and  what 
sort  of  a  woman  she  is.  In  fact,  he  has  de- 
cided that  she  is  guilty. 

The  trial  is  given  as  though  copied  from 
the  court  stenographer's  minutes.  The  the- 
ory is  that  the  victim  was  poisoned,  and 
much  interesting  expert  medical  testimony  is 
introduced.  The  defense  is  Hiiallv  able  fo 
show  that  the  poison  found  in  the  body  was 
introduced  after  death.  Xext  the  point  is 
raised.  Who  put  the  poison  there?  The  capa- 
ble lawyer  for  the  defense  has  had  his  sus- 
picions, and  kept  his  eyes  open.  At  the  crit- 
ical moment  he  calls  out  the  name  of  the 
suspected  man,  who  is  in  the  court-room 
Getting  him  into  the  witness  chair,  he  liter- 
ally forces  a  confession  from  him— but  the 
denoument  must  not  be  told  here.  It  is  highK 
dramatic  and  there  is  not  a  dull  page  m  the 
book. 


Something  About   Singlefoot. 

By   John    Hicks.   LL.D., 
Author  of  '-Tlie  Man   from  Oshkosh." 

Cochrane  Publishing  Co.,  Tribune  B'ld'g, 
New  York. 

The  psychological  influence  of  a  girl's  face 
carried  in  the  imagination  of  a  young  man 
through  a  course  of  years,  even  if  the  young 
woman  is  al)solutely  unknown,  is  set  forth 
with  all  its  consequences  in  this  Wes'Lrn 
novel. 

The  hero  has  never  met  her,  but  falls  in 
love  with  her  abstract  qualities,  and  she  be- 
comes the  object  of  his  adoration,  the  subject 
of  his  thoughts  by  day  and  of  his  dreams  by 
night.  When  he  goes  to  the  Western  coun- 
try, however,  his  warm  and  impressionable  na- 
ture IS  set  on  lire  by  the  charms  of  another 
damsel  of  quite  a  different  type,  and  the  usual 
consequences  follow.  After  a  tragic  event, 
which  forms  one  of  the  climaxes  of  the  story' 
he  finds  himself  a  widower  ready  to  blow  out 
his  brains  in  the  awful  mystery  of  his  be- 
reavement. Suddenly,  while  his  hand  is  ready 
for  Its  suicidal  work,  he  catches  a  glimpse  of 
the  other  face  that  he  had  worshipped  in  his 
youth,  conveyed  to  him  by  means  of  a  photo- 
graph from  a  correspondent.  He  follows  the 
impulse  so  awakened  and  is  led  into  a  succes- 
sion of  fatuous  and  ridiculous  movements, 
which  culminate  in  another  tragedy. 

In  the  development  of  the  storv,  the  reader 
IS  given  a  realistic  glimpse  of  life'in  the  West 
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